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ARTICLE

Bill 108 Development Charge Changes
Bi l l  108  p roposes to  address concerns i n  connect i on  wi th  the  cost ,  supp l y and  m i x o f  resi den t i a l  housi ng  and  the  e ffects o f  deve l opm ent cha rges on
l and  deve l opm ent act i vi ty,  t ransl a t i ng  i n to  a  num ber o f  p roposed  changes to  the  Deve l opment Charges Act .

On M ay 2 ,  2019 ,  the  Governm ent o f  On ta ri o  i n t roduced  B i l l  108 ,  the  More  Homes, More  Cho i ce  Act ,  2019.  B i l l  108  p roposes changes tha t  the
governm ent be l i eves wi l l  he l p  b ri ng  new housi ng  to  m arke t  sooner by m aki ng  sweep i ng  changes to  the  l and  use  p l ann i ng  reg i m e .

Concerns i n  connect i on  wi th  the  cost ,  supp l y and  m i x o f  resi den t i a l  housi ng  and  the  e ffects o f  deve l opm ent cha rges on  l and  deve l opm ent act i vi ty m ore
genera l l y i n  On ta ri o  have  t ransl a ted  i n to  a  num ber o f  p roposed  changes to  the  Deve l opment Charges Act ,  1997,  S .O. 1997 ,  c.27  (DCA).

T he  p roposed  changes i ncl ude :

the  estab l i shm ent o f  add i t i ona l  deve l opm ent cha rge  excl usi ons fo r ce rta i n  deve l opm ents/redeve l opm ents o f  p rescri bed  resi den t i a l  dwe l l i ngs,
bu i l d i ngs and  re l a ted  st ructu res;

a  reduct i on  i n  the  num ber and  type  o f  m un i ci pa l  se rvi ces tha t  can  be  funded  by m un i ci pa l i t i es th rough  deve l opm ent cha rges;

the  i n t roduct i on  o f  de fe rred  paym ent op t i ons fo r deve l opm ent cha rges;  and

am endm ents to  the  m echan i sm  and  t i m i ng  fo r ca l cu l a t i on  o f  deve l opm ent cha rges payab l e .

New Development Charge Exclusions

Subsect i on  2 (3 ) o f  the  DCA cu rren t l y excl udes ce rta i n  redeve l opm ents o f  exi st i ng  resi den t i a l  dwe l l i ngs f rom  i m posi t i on  o f  deve l opm ent cha rges
i ncl ud i ng  i n  ci rcum stances where  an  exi st i ng  resi den t i a l  dwe l l i ng  i s e i the r en l a rged  o r subd i vi ded  to  crea te  up  to  two  add i t i ona l  un i ts wi th i n  a  dwe l l i ng
i n  p rescri bed  exi st i ng  resi den t i a l  bu i l d i ngs sub j ect  to  p rescri bed  restri ct i ons.  Under the  changes p roposed  by B i l l  108 ,  th i s sect i on  o f  the  DCA wou l d  be
am ended  to  rem ove  the  two  add i t i ona l  dwe l l i ng  un i t  cap  fo r the  sa i d  excl usi on  and  a l so  extend  the  excl usi on  to  app l y to  the  subd i vi si on  o f  anci l l a ry
structu res to  p rescri bed  exi st i ng  resi den t i a l  bu i l d i ngs sub j ect  to  p rescri bed  restri ct i ons.  I t  i s a l so  p roposed  tha t  the  crea t i on  o f  a  second  dwe l l i ng  un i t
wi th i n  a  new resi den t i a l  bu i l d i ng  and /o r anci l l a ry st ructu re  to  a  new resi den t i a l  bu i l d i ng  wou l d  a l so  be  exem pt f rom  deve l opm ent cha rges sub j ect  to
p rescri bed  restri ct i ons.

Service Funding Changes

Bi l l  108  p roposes an  am endm ent to  Subsect i on  2 (4 ) o f  the  DCA to  l i m i t  the  i m posi t i on  o f  deve l opm ent cha rges st ri ct l y i n  re l a t i on  to  and  on l y fo r the
fund i ng  o f  the  fo l l owi ng  m un i ci pa l  se rvi ces:

Wate r supp l y se rvi ces,  i ncl ud i ng  d i st ri bu t i on  and  t rea tm en t se rvi ces

Waste  wa te r se rvi ces,  i ncl ud i ng  sewers and  t rea tm en t se rvi ces

Sto rm  wa te r d ra i nage  and  con tro l  se rvi ces

Servi ces re l a ted  to  a  h i ghway as de f i ned  i n  subsect i on  1  (1 ) o f  the  Mun i ci pa l  Act ,  2001,  S .O. 2001 ,  c.25or subsect i on  3  (1 ) o f  the  Ci ty o f  To ron to
Act ,  2006,  S .O. 2006 ,  c.11 ,  Sched .  A as the  case  m ay be

El ectri ca l  power se rvi ces

Po l i ce  se rvi ces /po l i ci ng

Fi re  p ro tect i on  se rvi ces

Toron to -York subway extensi on

T ransi t  se rvi ces o the r than  the  Toron to -York subway extensi on

Waste  d i ve rsi on  se rvi ces

Other se rvi ces as p rescri bed .

I t  shou l d  be  no ted  tha t  “waste  d i ve rsi on  se rvi ces”,  de f i ned  as waste  m anagem ent i ncl ud i ng  l and f i l l  ope ra t i ons and  i nci ne ra t i on  o f  waste ,  were
previ ousl y excl uded  f rom  se rvi ces tha t  can  be  funded  th rough  the  i m posi t i on  o f  deve l opm ent cha rges and  have  now been  i ncl uded .  On  the  o the r hand ,
so f t  se rvi ces such  as the  p rovi si on  o f  pa rki ng ,  l i b ra ri es,  recrea t i ona l  faci l i t i es,  deve l opm ent o f  pa rkl and  and /o r daycare ,  a re  now excl uded  and  a re  to  be
funded  under the  p roposed  “com m un i ty bene f i ts” p rovi si on (s) o f  the  Pl ann i ng  Act.  Pa rt i cu l a r a t ten t i on  shou l d  be  pa i d  to  the  pend i ng  t ransi t i on  ru l es
app l i cab l e  to  the  fund i ng  o f  these  se rvi ces.

Deferred Payment Options

A new add i t i on ,  Sect i on  26 .1  i n  the  DCA, i s to  p rovi de  an  ad j usted  deve l opm ent cha rge  paym ent p rocess fo r the  deve l opm ent o f  ren ta l  housi ng ,
i nst i tu t i ona l ,  i ndustri a l ,  com m erci a l  and  non-p ro f i t  housi ng .  Genera l l y speaki ng ,  the  paym ent o f  deve l opm ent cha rges fo r these  types o f  deve l opm ents
wou l d  be  de fe rrab l e  th rough  si x equa l  annua l  i nsta l l m en t  paym ents wi th  the  f i rst  such  paym ent com m enci ng  as o f  the  ea rl i e r o f :  (i ) i ssuance  o f  an
occupancy pe rm i t  under the  Bu i l d i ng  Code  Act ,  1992 o r (i i ) the  da te  upon  wh i ch  the  bu i l d i ng  i s f i rst  occup i ed .  T he  resu l t  i s tha t  ove r 83  pe r cen t  o f
deve l opm ent cha rge  costs fo r these  types o f  deve l opm ents can  be  de fe rred  and  sp read  ove r a  f i ve  year paym ent pe ri od .  M un i ci pa l i t i es wi l l  be
perm i t ted  to  cha rge  i n te rest ,  however,  on  the  de fe rred  po rt i on  o f  deve l opm ent cha rges wh i ch  wou l d  be  ca l cu l a ted  and  payab l e  f rom  the  da te  tha t
deve l opm ent cha rges wou l d  o the rwi se  be  payab l e ,  pu rsuan t  to  Sect i on  26  o f  the  DCA th rough  to  the  da te  tha t  paym ent i s actua l l y rece i ved .  Any
i n te rest  cha rged  by a  m un i ci pa l i ty i n  acco rdance  wi th  the  p rocess m en t i oned  m ust  be  se t  i n  acco rdance  wi th  ra tes tha t  a re  p rescri bed .

Mechanism for Development Charge Calculat ion

T here  wi l l  a l so  be  changes i n  re l a t i on  to  when  deve l opm ent cha rges a re  de te rm i ned  and  se t .  Curren t l y deve l opm ent cha rges a re  se t  as o f  the  da te
upon  wh i ch  a  bu i l d i ng  pe rm i t  i s i ssued  wh i ch  can  be  si gn i f i can t l y l a te r than  when  deve l opm ent approva l s a re  ob ta i ned  fo r a  deve l opm ent and  we l l
a f te r budge t i ng  fo r the  deve l opm ent has occu rred .  Under the  p roposed  Sect i on  26 .2  o f  the  DCA, deve l opm ent cha rges wi l l  be  de te rm i ned  and  se t
ea rl i e r i n  the  deve l opm ent p rocess,  e i the r a t :  (i ) the  t i m e  o f  app l i ca t i on  fo r si te  p l an  approva l  pu rsuan t  to  Sect i on  41  o f  the  Pl ann i ng  Act,  R.S.O. 1990 ,
c.  P.13  o r,  i f  no  si te  p l an  app l i ca t i on  i s requ i red  fo r the  deve l opm ent,  a t  o f  the  t i m e  o f  any app l i ca t i ons fo r zon i ng  by-l aw am endm ents pu rsuan t  to



Sect i on  34  o f  the  Pl ann i ng  Act.  T he  deve l opm ent cha rge  am oun ts se t  i n  acco rdance  wi th  the  p roposed  Sect i on  26 .2  o f  the  DCA wou l d  l apse  i f
deve l opm ent,  i ncl ud i ng  i ssuance  o f  a  bu i l d i ng  pe rm i t ,  does no t  occu r wi th i n  a  p rescri bed  pe ri od  o f  t i m e .  I t  shou l d  be  no ted  tha t  any deve l opm ents tha t
p roceed  wi thou t  si te  p l an  approva l  o r zon i ng  byl aw am endm ent wi l l  be  sub j ect  to  deve l opm ent cha rges de te rm i ned  and  se t  i n  the  t rad i t i ona l  fash i on
pursuan t  to  the  exi st i ng  p rovi si ons i n  Sect i on  26  o f  the  DCA.
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