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How Bill 73 Affects Municipalities and Best Practices

Introduction

On Decem ber 3 ,  2015 ,  the  On ta ri o  Leg i sl a tu re  passed  B i l l  73 ,  "Sm art  Growth  fo r Our Com m un i t i es Act ,  2015" .  B i l l  73  p roposes the  m ost  si gn i f i can t
re fo rm  to  the  p l ann i ng  and  deve l opm ent l aw reg i m e  i n  a l m ost  a  decade  and  i nvo l ves ove r 120  am endm ents to  the  Pl ann i ng  Act  and  the  Deve l opment
Charges Act ,  1997.

B i l l  73  rep resen ts the  response  f rom  the  M i n i st ry o f  M un i ci pa l  A ffa i rs and  Housi ng  (the  "Provi nce" ) a f te r yea rs o f  pub l i c consu l ta t i on  across On ta ri o .  T he
pub l i c response  strong l y con f i rm ed  wha t those  i n  the  i ndustry a l ready knew — tha t  the  p l ann i ng  f ram ework i s ri pe  fo r change .  A b ri e f  revi ew o f  the
l eg i sl a t i on  i den t i f i es the  m a j o r i ssues d ri vi ng  the  Provi nce 's approach  to  Pl ann i ng  Act  am endm ents:

1.  To  m i n i m i ze  the  num ber and  com p l exi ty o f  appea l s to  the  On ta ri o  M un i ci pa l  Board  ("OM B" ),  the  Provi nce  i m posed  new requ i rem en ts on
appe l l an ts and  restri cted  the  types o f  appea l s tha t  m ay be  f i l ed  and  when  they m ay be  heard ;

2.  To  respond  to  ca l l s fo r g rea te r t ransparency and  accoun tab i l i ty,  the  Provi nce  i m posed  new report i ng  ob l i ga t i ons on  deve l opm ent funds co l l ected  by
m un i ci pa l i t i es and  requ i red  deci si on -m akers to  exp l a i n  the  e ffect  o f  the i r deci si ons;  and

3.  To  i ncrease  ci t i zen  engagem ent and  foste r m ore  deci si on -m aki ng  a t  the  l oca l  l eve l ,  the  Provi nce  st reng thened  pub l i c consu l ta t i on  requ i rem en ts
and  gave  m un i ci pa l i t i es add i t i ona l  powers to  reso l ve  d i spu tes th rough  a l te rna t i ve  d i spu te  m echan i sm s.

Wh i l e  the  Provi nce 's i n ten t i ons m ay be  nob l e ,  as the  sayi ng  goes,  the  "devi l  i s i n  the  de ta i l s" .  Instead  o f  p rovi d i ng  a  com p l e te  so l u t i on  to  reso l vi ng  the
i ssues by l eg i sl a t i ve  am endm ent,  i n  som e cases (and  a rguab l y,  the  m ore  con ten t i ous ones)  the  Provi nce  has de l ega ted  the  cha l l enge  to  the
m un i ci pa l i t i es.  Som e o f  the  am endm ents assi gn  new responsi b i l i t i es tha t  m ay be  d i ff i cu l t  to  i m p l em ent i n  p ract i ce .  Othe r am endm ents fa i l  to  cl ea rl y
a rt i cu l a te  the  pu rpose  o r i n ten t  o f  the  Provi nce .

T h i s paper wi l l  focus on  som e o f  the  changes to  the  Pl ann i ng  Act  tha t  a ffect  m un i ci pa l i t i es m ost .  T he  au tho rs wi l l  a l so  a t tem pt to  suggest  best  p ract i ces
o r ri sk m anagem ent fo r m un i ci pa l i t i es i n  cases where  the  l eg i sl a t i on  i s no t  pa rt i cu l a rl y cl ea r.  Twe l ve  key changes a re  i den t i f i ed  i n  th i s paper fo r
d i scussi on .

Fi na l l y,  desp i te  the  si gn i f i can t  changes p roposed  by B i l l  73 ,  the  Provi nce  has no t  announced  when  the  m a j o ri ty o f  the  am endm ents to  the  Pl ann i ng
Act  wi l l  com e i n to  fo rce  and  e ffect .  T he  changes to  the  Deve l opment Charges Act ,  1997  cam e i n to  e ffect  on  January 1 ,  2016  wi th  no  p ri o r no t i ce  to  the
pub l i c.  Gi ven  the  m agn i tude  o f  the  changes,  the  au tho rs recom m end tha t  the  pub l i c secto r consi de r the  i ssues ra i sed  i n  th i s paper now i n  an t i ci pa t i on
o f  the  l eg i sl a t i on  com i ng  fu l l y i n to  fo rce .  Perhaps the  Provi nce  wi l l  host  pub l i c secto r workshops on  B i l l  73 ,  as wi th  past  l and  use  l eg i sl a t i on ,  to  p rovi de
fu rthe r gu i dance  du ri ng  th i s t ransi t i on  pe ri od .

 Fo r exam p l e ,  one  o f  the  m ost  com m on cri t i ci sm s o f  the  p l ann i ng  p rocess i s consi stency as to  wha t  const i tu tes a  m i no r va ri ance  under the  Pl ann i ng
Act .  Even  though  a  stakeho l de r worki ng  g roup  was fo rm ed  by the  Provi nce  i n  an  a t tem pt to  p rovi de  gu i dance  du ri ng  the  pub l i c consu l ta t i on  p rocess,  to
da te  no  regu l a t i on  has been  m ade  by the  Provi nce .

 A l though  ce rta i n  p rovi si ons o f  B i l l  73  a re  i n  fo rce  as o f  Roya l  Assen t  (Decem ber 3 ,  2015),  the  m a j o ri ty o f  the  am endm ents wi l l  com e i n to  fo rce  on  a
day to  be  nam ed by p rocl am at i on  o f  the  L i eu tenan t  Governor.  As o f  the  wri t i ng  o f  th i s paper,  the  L i eu tenan t  Governor has no t  nam ed tha t  da te  o r
da tes.  I t  m ay co i nci de  wi th  the  m aki ng  o f  regu l a t i ons tha t  gu i de  i m p l em enta t i on  o r t ransi t i on .  Som e no t i ces i n  respect  o f  regu l a t i ons have  been  posted
on  the  Envi ronm enta l  B i l l  o f  Ri gh ts (EBR) Reg i st ry.
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