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In  BLG’ s l a test  tw o-part  Pro fessi ona l i sm Seri es:  Transfo rmi ng  the  Lega l  Landscape  w i th  Art i f i ci a l  In te l l i gence ,  w e  w e l comed a rt i f i ci a l  i n te l l i gence  (AI)
experts and  l ega l  p ract i t i one rs f rom across secto rs to  d i scuss cu rren t  and  fu tu re  uses o f  A I across i ndustri es,  i ncl ud i ng  l ega l  and  the  e th i ca l
consi de ra t i ons su rround i ng  these  emerg i ng  techno l og i es.

Vi ew  the  w eb i na rs to  ge t  the  fu l l  p i ctu re  o f  these  i nsi gh t fu l  conversa t i ons.

AI con t i nues to  t ransfo rm  the  co rpo ra te  l andscape ,  i ncl ud i ng  i n  l aw. T he  rap i d  advancem ent o f  A I  crea tes a  need  to  understand  how our exi st i ng  l ega l
f ram eworks m ay need  to  adap t  to  th i s fundam enta l l y d i srup t i ve  techno l ogy.  In  the  f i rst  pa rt  o f  th i s se ri es:  How AI and  the  Law In te rsect ,  S i nead  Bove l l ,
Un i ted  Na t i ons speaker m u l t i -award -wi nn i ng  AI  E th i ci st ,  j o i ned  BLG’s Edona  Vi l a  to  d i scuss fundam enta l s on  AI  and  engage  i n  a  d i scussi on  on  how best
to  p repare  fo r the  adop t i on  o f  A I  i n  the  l ega l  i ndustry.

In  the  second  pa rt  o f  th i s se ri es:  E th i ca l  A I  consi de ra t i ons and  the  fu tu re  o f  l aw, Edona  l eads an  i nsi gh t fu l  pane l  d i scussi on  abou t  where  AI  i s cu rren t l y
f rom  a  l ega l  pe rspect i ve  and  where  i t  m ay be  headed  i n  the  fu tu re .  Wh i l e  usi ng  AI  has m any bene f i ts,  i f  l e f t  unchecked ,  i t  can  ra i se  si gn i f i can t  e th i ca l
and  sa fe ty concerns.  T h i s pane l  o f  speakers exp l o red  the  e th i ca l  consi de ra t i ons su rround i ng  AI  i n  the  l ega l  i ndustry,  i ncl ud i ng  ways i n  wh i ch  the  use  o f
AI  m ay be  sh i f t i ng  co re  l ega l  va l ues and  how we  can  ensure  tha t  these  cruci a l  va l ues a re  p rese rved  i n  the  techno l og i ca l  t ransi t i on .  Add i t i ona l l y,  the
pane l i sts d i scussed  a  speci f i c use  case  regard i ng  the  dep l oym ent o f  an  AI  so l u t i on  i n  the  hea l th  ca re  se t t i ng .  As pa rt  o f  th i s pane l  d i scussi on ,  BLG
Partne r Franço i s Jo l i -Coeur revi ewed  the  sta te  o f  A I  l aw i n  Canada .
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Key takeaways

AI techno l ogy i s con t i nuousl y deve l op i ng ,  wi th  si gn i f i can t  g rowth  po ten t i a l  across secto rs.

T he  ou tcom es o f  A I  system s a re  l a rge l y based  on  the  da ta  i t  was t ra i ned  on  and  the  op i n i ons o f  the  p rog ram m er who  bu i l t  i t  (i .e . ,  the  deci si on  to
i ncl ude  o r om i t  a  va ri ab l e ,  wh i ch  dem ograph i cs the  faci a l  recogn i t i on  a l go ri thm  was tested  on ,  e tc. ).

Depend i ng  on  the  da ta  se ts used  to  t ra i n  AI  system s and  the  p rog ram m i ng  deci si ons m ade , new b i ases can  be  i n t roduced  and  exi st i ng  b i ases can  be
am p l i f i ed  — appropri a te  con tro l s a re  i m portan t  to  m i t i ga te  e th i ca l  p rob l em s tha t  m ay a ri se .

AI  regu l a t i ons becom e ve ry i ndustry speci f i c and  tha t  can  be  cha l l eng i ng  fo r l aw m akers.

Laws and  regu l a t i ons a re  i m portan t ,  bu t  they a re  l agg i ng  AI  advancem ents.

Hum an ri gh ts,  p ri vacy,  fa i rness,  t ransparency and  accoun tab i l i ty a re  som e o f  the  i ssues a t  the  fo re fron t  o f  consi de ra t i ons fo r l eg i sl a to rs.

T here  a re  workp l ace  consi de ra t i ons a round  the  use  o f  A I  i n  the  workp l ace  — such  as a l go ri thm i c h i ri ng  o r a l go ri thm i c-d ri ven  deci si ons abou t
custom ers — and  o rgan i za t i ons can  bene f i t  f rom  appropri a te  governance  and  po l i ci es to  m i t i ga te  ri sk.

Keep i ng  a  hum an perspect i ve  i s st i l l  cruci a l  as AI  too l s a re  he l p fu l  bu t  they a re  no t  pe rfect .

Law f i rm s genera l l y em p l oy som e AI  i n  the  fo rm  o f  m ach i ne  l ea rn i ng  and  na tu ra l  l anguage  p rocessi ng  bu t  m uch  o f  the  cu rren t  A I  i s no t  we l l
understood  i n  l aw f i rm s.

Anywhere data exists, AI will play a role

Ri gh t  now, we  a re  see i ng  the  em ergence  o f  p ract i ca l  genera t i ve  AI  system s tha t  genera te  con ten t  tha t  i s i nd i spensab l e  f rom  hum an genera ted  con ten t .
A l ong  wi th  o the r types o f  A I  tha t  ana l yze  da ta  to  he l p  d ri ve  p roduct i vi ty and  p red i ctab i l i ty.  However,  A I  i n  the  fu tu re  i s expected  to  be  a  l o t  m ore
i n teg ra ted  and  m ore  ou tward l y vi si b l e  i n  ou r eve ryday l i ves and  work.  Curren t l y,  l i ke  m any i ndustri es,  l aw f i rm s em p l oy AI  i n  the  fo rm  o f  m ach i ne
l ea rn i ng  o r na tu ra l  l anguage  p rocessi ng ,  wh i ch  i s pa rt i cu l a rl y he l p fu l  i n  eDi scovery.  T here  i s st i l l  m ore  work to  be  done  on  i n teg ra t i ng  m ore  advanced
fo rm s o f  genera t i ve  AI  i n to  l aw f i rm s.  M ovi ng  i n to  the  fu tu re ,  eve ryone  wi l l  l i ke l y be  ab l e  to  have  ou r own  ‘A I  agen t ’ tha t  works wi th  us to  know our
hab i ts we l l  and  be  ab l e  to  i ncrease  ou r e ff i ci ency a t  work and  i n  genera l .  T h i s i s j ust  one  aspect  o f  the  d i rect i on  AI  wi l l  be  go i ng ,  wh i ch  i s exci t i ng ,  bu t
peop l e  and  the  l eg i sl a t i on  wi l l  have  to  keep  up  to  a  rap i d l y chang i ng  envi ronm ent.

Current legal framework

T here  i s no  speci f i c l ega l  f ram ework cu rren t l y i n  p l ace  i n  Canada ,  bu t  p ri vacy l aw app l i es to  AI  system s and  the re  a re  new p ri vacy l aws em erg i ng  i n
Canada  tha t  take  i n to  consi de ra t i on  AI  concerns.  T he  Governm ent o f  Canada  i s i n  the  p rocess o f  i n t roduci ng  l eg i sl a t i on  tha t  speci f i ca l l y addresses the
desi gn ,  deve l opm ent,  and  use  o f  A I  vi a  the  p roposed  Art i f i ci a l  In te l l i gence  Da ta  Act (A IDA).

In  i ts cu rren t  fo rm , AIDA’s regu l a to ry schem e i s a i m ed  a t  p reven t i ng  “h i gh  i m pact  A I  system s” f rom  causi ng  ha rm  and  genera t i ng  b i ased  ou tpu ts based
on  p roh i b i ted  g rounds under the  Canad i an  Human Ri gh ts Act.  Curren t l y,  the re  a re  no  cl ea r accoun tab i l i t i es i n  Canada  fo r wha t  busi nesses shou l d  do  to
ensure  tha t  h i gh -i m pact  A I  system s a re  sa fe  and  non-d i scri m i na to ry.  Persons who  a re  responsi b l e  fo r any AI  system  wou l d  be  responsi b l e  fo r assessi ng
whe the r the i r system  i s “h i gh  i m pact” and  fo r keep i ng  reco rds descri b i ng  the  reasons support i ng  the i r concl usi on .

Wh i l e  the  Canad i an  Governm ent has ye t  to  de f i ne  wha t  a  “h i gh  i m pact” A I  system  i s,  i t  has p rovi ded  a  few facto rs i t  consi de rs i m portan t :
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Evi dence  o f  ri sks o f  ha rm  to  hea l th  and  sa fe ty,  o r a  ri sk o f  adverse  i m pact  on  hum an ri gh ts,  based  on  bo th  the  i n tended  pu rpose  and  po ten t i a l
un i n tended  consequences.

T he  severi ty o f  po ten t i a l  ha rm s.

T he  sca l e  o f  use .

T he  na tu re  o f  ha rm s o r adverse  i m pacts tha t  have  a l ready taken  p l ace .

T he  exten t  to  wh i ch  fo r p ract i ca l  o r l ega l  reasons i t  i s no t  reasonab l y possi b l e  to  op t-ou t  f rom  tha t  system .

Im ba l ances o f  econom i c o r soci a l  ci rcum stances,  o r age  o f  i m pacted  pe rsons.

T he  degree  to  wh i ch  the  ri sks a re  adequa te l y regu l a ted  under ano the r l aw.

Ethical issues for organizations

Looki ng  a t  the  b i as i n  the  underl yi ng  da ta  se ts i s cri t i ca l  to  ensure  e th i ca l  i ssues a re  m i t i ga ted .  T h i s i s one  o f  the  b i ggest  ri sks when  i t  com es to  AI
too l s.  B i as and  equ i ty cha l l enges a re  a  m assi ve  i ssue  wi th  the  da ta ,  and  we  need  to  do  eve ryth i ng  we  can  to  understand  and  exp l a i n  the  da tase ts.  I t  i s
a l so  i m portan t  to  consi de r the  use -case  and  i f  A I  i s necessary fo r the  p ro j ect  a t  hand ,  cou l d  the  task be  com p l e ted  wi thou t  A I?  Does usi ng  AI  i n  th i s
capaci ty crea te  m ore  ri sks?  Add i t i ona l l y,  ensuri ng  the  accuracy o f  da ta  i s cri t i ca l  and  som eth i ng  tha t  wi l l  take  a  l o t  o f  t i m e .

Conclusion

AI has m any app l i ca t i ons,  bu t  l ega l  j udgem ent,  p ro f i ci ency and  the  hum an perspect i ve  con t i nue  to  be  i m pera t i ve  when  i m p l em ent i ng  th i s techno l ogy.
As AI  advances,  eve ryone  shou l d  be  p repared  to  con t i nuousl y l ea rn  and  adap t  to  the  changes.  Leg i sl a t i on  wi l l  need  to  keep  up  wi th  the  advancem ents
and  new l aws and  regu l a t i ons shou l d  be  adop ted  accord i ng l y bu t  shou l d  no t  h i nder po ten t i a l  i nnova t i on . Taki ng  an  i te ra t i ve  approach  wi l l  be  i m portan t
wh i l e  a l so  keep i ng  up  to  da te  wi th  the  chang i ng  l ega l  i m p l i ca t i ons wi th  th i s techno l ogy.

I f  you  a re  l ooki ng  to  dep l oy AI  techno l ogy i n  you r busi ness o r wan t  to  l ea rn  m ore  abou t  any o f  the  top i cs d i scussed  i n  th i s pane l ,  p l ease  reach  ou t  to
any o f  the  key con tacts be l ow.

By:  Edona  C. Vi l a

Servi ces:  In fo rm at i on  Techno l ogy,  In te l l ectua l  Property,  Techno l ogy,  Governm ent &  Pub l i c Secto r,  Art i f i ci a l  In te l l i gence  (AI)

Key Contact

Edona C. Vila

PARTNER

To ro n to

EVi l a @b l g .co m

4 1 6 .3 6 7 .6 5 5 4

https://www.blg.com/en/insights/2023/09/en/people/v/vila-edon
https://www.blg.com/en/insights/2023/09/en/services/practice-areas/information-technolog
https://www.blg.com/en/insights/2023/09/en/services/practice-areas/intellectual-propert
https://www.blg.com/en/insights/2023/09/en/services/industries/technolog
https://www.blg.com/en/insights/2023/09/en/services/industries/government-and-public-secto
https://www.blg.com/en/insights/2023/09/en/services/industries/technology/artificial-intelligenc
https://www.blg.com/en/insights/2023/09/en/people/v/vila-edon
ailto:EVila@blg.co
el:416.367.655



