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ARTICLE

Stand Up Now If You Want to Be Heard – Ontario “Pension Advisory Committees”
Proposed  regu l a t i ons i n  connect i on  wi th  On ta ri o  “pensi on  advi so ry com m i t tees” wi l l  b ri ng  fo rth  new ob l i ga t i ons fo r pensi on  p l an  adm i n i st ra to rs.
Em p l oye rs take  no te  –  the  dead l i ne  to  com m ent on  such  regu l a t i ons i s fast  approach i ng :  Sep tem ber 12 ,  2016 .

Pension Advisory Committees

Pensi on  advi so ry com m i t tees (“PA Com m i t tees”) a re  com m i t tees m ade  up  o f  m em ber and  re t i red  m em ber rep resen ta t i ves.  T he  m em bers o f  a  pensi on
p l an ,  by the  deci si on  o f  a  m a j o ri ty o f  them  part i ci pa t i ng  i n  a  vo te ,  m ay estab l i sh  a  PA Com m i t tee .

T he  pu rposes o f  a  PA Com m i t tee  a re  to  m on i to r,  and  m ake  recom m enda t i ons to  the  adm i n i st ra to r regard i ng ,  the  adm i n i st ra t i on  o f  the  p l an ,  and  to
p rom ote  awareness and  understand i ng  o f  the  p l an  to  app l i cab l e  pe rsons.

A l though  the  ab i l i ty to  estab l i sh  PA Com m i t tees has been  i n  the  l eg i sl a t i on  fo r som e t i m e , PA Com m i t tees have  genera l l y no t  been  com m on. T h i s m ay
be  because  PA Com m i t tees h i sto ri ca l l y were  no t  en t i t l ed  to  rece i ve  m uch  (i f  any) assi stance  wi th  se t t i ng  up  the  com m i t tee  o r the  costs re l a ted  fo r such
a  com m i t tee .  However,  tha t  sta te  o f  a ffa i rs wi l l  change  short l y.  P l an  adm i n i st ra to rs shou l d  be  aware  o f  th i s.

Recent Developments on PA Committees

Bi l l  236  (Pensi on  Bene f i ts Amendment Act ,  2010) con ta i ned  am endm ents to  the  advi so ry com m i t tee  sect i ons i n  the  Pensi on  Bene f i ts Act (On ta ri o ).
T hese  am endm ents have  no t  ye t  com e i n to  fo rce ,  pend i ng  regu l a t i ons to  support  them .

T he  f i rst  d ra f t  o f  those  regu l a t i ons was re l eased  i n  August  25 ,  2015  and  com m ents were  due  on  October 13 ,  2015 .  Very recen t l y,  on  August  22 ,  2016 ,  an
am ended  d ra f t  o f  those  regu l a t i ons was re l eased .  Com m ents on  th i s am ended  d ra f t  a re  due  on  Sep tem ber 12 ,  2016 .

The Amended Draft  Regulat ions

For the  m ost  pa rt ,  the  am ended  d ra f t  regu l a t i ons d i d  no t  m a te ri a l l y change  the  f i rst  d ra f t  o f  the  regu l a t i ons.  Som e o f  the  key po i n ts tha t  the  am ended
dra f t  regu l a t i ons p rescri be  a re  as fo l l ows:

requ i rem en ts re l a ted  to  a  requ i red  no t i ce  o f  i n ten t  to  estab l i sh  a  PA Com m i t tee  (i n  o rde r to  estab l i sh  such  a  com m i t tee ),  such  as the  m i n i m um
th resho l d  o f  peop l e  tha t  m ust  p rovi de  such  a  no t i ce ,  the  con ten ts o f  such  no t i ce  and  the  t i m e fram e the  adm i n i st ra to r has to  d i scuss such  no t i ce  wi th
the  app l i cab l e  pe rsons;

the  m i n i m um  num ber o f  m em bers i n  a  pensi on  p l an  i n  o rde r to  estab l i sh  a  PA Com m i t tee ;

the  t i m e fram e tha t  the  adm i n i st ra to r has to ,  am ong  o the r th i ngs,  d i st ri bu te  the  ba l l o t  fo r vo t i ng  (wh i ch  i s 90  days a f te r rece i vi ng  the  no t i ce ,  f rom  60
days a f te r rece i vi ng  the  no t i ce  i n  the  f i rst  d ra f t  o f  the  regu l a t i ons);

the  m ethods fo r a  secre t  ba l l o t  vo te  (wh i ch  were  no t  p resen t  i n  the  f i rst  d ra f t  o f  the  regu l a t i ons);

requ i rem en ts fo r the  adm i n i st ra to r to  no t i fy a l l  app l i cab l e  pe rsons o f  the  ou tcom e o f  the  vo te  and  i f  a  vo te  i s successfu l ,  the  m i n i m um  (fou r,  f rom
f i ve  i n  the  f i rst  d ra f t  o f  the  regu l a t i ons) and  m axi m um  num ber o f  rep resen ta t i ves appo i n ted  i n  acco rdance  wi th  the  l eg i sl a t i on ;

requ i rem en ts fo r the  adm i n i st ra to r to  take  ce rta i n  act i ons a f te r the  rep resen ta t i ves o f  a  PA Com m i t tee  have  been  appo i n ted ,  i ncl ud i ng  ensuri ng  they
have  access,  a t  l east  annua l l y,  to  an  i nd i vi dua l  who  can  report  on  the  fund ’s i nvestm en ts and  d i scuss the  adm i n i st ra t i on  o f  the  pensi on  p l an  and
m atte rs o f  i n te rest  to  bene f i ci a ri es a t  m ee t i ngs to  be  he l d  a t  l east  twi ce  pe r yea r,  un l ess the  PA Com m i t tee  de te rm i nes tha t  one  m ee t i ng  i s su ff i ci en t
i n  any g i ven  year (the  l a t te r o f  wh i ch  was no t  i ncl uded  i n  the  f i rst  d ra f t  o f  the  regu l a t i ons);

paym ent ou t  o f  the  pensi on  fund  o f  reasonab l e  costs associ a ted  wi th  ho l d i ng  a  vo te  to  estab l i sh  a  PA Com m i t tee  and  re l a ted  to  the  PA Com m i t tee ’s
estab l i shm ent and  opera t i on ;  and

no t  requ i ri ng  the  adm i n i st ra to r to  p rovi de  the  assi stance  descri bed  i n  the  am ended  d ra f t  regu l a t i ons fo r th ree  years (f rom  two  years i n  the  f i rst  d ra f t
o f  the  regu l a t i ons) a f te r the  da te  o f  the  m ost  recen t  unsuccessfu l  vo te .

Deadlines and New Obligat ions

For em p l oye rs who  d i d  no t  m ake  subm i ssi ons on  the  f i rst  d ra f t  o f  the  regu l a t i ons o r who  wou l d  l i ke  to  m ake  com m ents on  the  am ended  d ra f t  regu l a t i ons,
the  dead l i ne  i s Sep tem ber 12 ,  2016 .  S i nce  these  regu l a t i ons wi l l  l i ke l y a ffect  som e p l ans,  em p l oye rs m ay choose  to  m ake  subm i ssi ons on  the  am ended
dra f t  regu l a t i ons.

Once  the  regu l a t i ons a re  f i na l i zed ,  i t  i s expected  tha t  the  new PA com m i t tee  p rovi si ons i n  the  Pensi on  Bene f i ts Act(On ta ri o ) wi l l  a l so  be  p rocl a i m ed
i n to  fo rce .  Once  tha t  happens,  p l an  adm i n i st ra to rs wi l l  need  to  be  ab l e  to  respond  appropri a te l y,  wi th  the  new p rovi si ons and  regu l a t i ons i n  m i nd ,  wi th
respect  to  PA com m i t tee  re l a ted  m atte rs.

I f  you  wou l d  l i ke  to  m ake  subm i ssi ons on  the  am ended  d ra f t  regu l a t i ons o r have  any pensi on  and  bene f i ts quest i ons,  p l ease  con tact  any m em ber o f
ou r Pensi on  and  Bene f i ts Group  who  wou l d  be  p l eased  to  assi st .

By:  Jam es Fu

Servi ces:  Labour & Em p l oym ent,  Pensi ons & Bene f i ts

ttps://blg.com/en/Expertise/Pages/PensionsAndBenefits.asp
https://www.blg.com/en/insights/2016/09/en/people/f/fu-jame


Related Contacts & Expertise

Related Experti se

L a b o u r &  E m p l o ym e n t

P e n si o n s &  B e n e f i t s

James Fu

Partner and Nat ional Leader,  Pens ions  and Benefits  Law

To ro n to

JFu @b l g .co m

4 1 6 .3 6 7 .6 5 1 3

https://www.blg.com/en/insights/2016/09/en/people/f/fu-jame
ailto:JFu@blg.co
el:416.367.651



