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ARTICLE

Ontario Changes Definition of "Spouse" in Pension Benefits Act
As pa rt  o f  changes a ri si ng  f rom  the  Onta ri o  A l l  Fami l i es Are  Equa l  Act,  2016 ,  the  On ta ri o  governm ent changed  the  de f i n i t i on  o f  " spouse"  i n  the  OPBA.

Pensi on  p l an  sponsors and  adm i n i st ra to rs need  to  change  p l an  adm i n i st ra t i on  and  upda te  p l an  texts and  o the r p l an  docum ents due  to  th i s l eg i sl a t i ve
change .

As pa rt  o f  changes a ri si ng  f rom  the  Onta ri o  A l l  Fami l i es Are  Equa l  Act,  2016  ("AFAEA" ),  the  On ta ri o  governm ent changed  the  de f i n i t i on  o f  " spouse"  i n
the  On ta ri o  Pensi on  Bene f i ts Act ("OPBA" ).  T h i s change  becam e e ffect i ve  on  January 1 ,  2017 .  T he  AFAEA was passed  wi th  the  pub l i ci zed  goa l  o f
ensuri ng  equa l  t rea tm en t fo r a l l  pa ren ts and  ch i l d ren  i n  the  p rovi nce .

Pri o r to  the  change ,  a  "spouse"  was de f i ned  i n  the  OPBA to  i ncl ude  e i the r o f  two  pe rsons who  a re  l i vi ng  toge the r i n  a  con j uga l  re l a t i onsh i p  i n  a
re l a t i onsh i p  o f  som e perm anence ,  i f  they a re  the  na tu ra l  o r adop t i ve  pa ren ts o f  a  ch i l d ,  bo th  as de f i ned  i n  the  On ta ri o  Fami l y Law  Act.  T he  change
rep l aces the  re fe rence  to  "na tu ra l  o r adop t i ve  pa ren ts o f  a  ch i l d ,  bo th  as de f i ned  i n  the  Fami l y Law  Act"  wi th  "pa ren ts o f  a  ch i l d  as se t  ou t  i n  sect i on  4
o f  the  (On ta ri o ) Chi l d ren ’ s Law  Re fo rm Act" .  T h i s m eans tha t  the  test  fo r de te rm i n i ng  who  i s a  pa ren t  o f  a  ch i l d  (and  i n  e ffect ,  who  cou l d  qua l i fy as a
"spouse" ) has changed .

T he  Chi l d ren ’ s Law  Re fo rm Act con ta i ns upda ted  ru l es on  pa ren tage ,  wh i ch  now i ncl udes the  concep ts o f  ch i l d ren  conce i ved  wi th  assi sted  rep roduct i on
m ethods and  su rrogacy.  In  e ffect ,  the re  a re  now m ore  de ta i l ed  p rovi si ons o f  who  qua l i f i es as a  "pa ren t  o f  a  ch i l d " ,  wh i ch  wi l l  have  to  be  consi de red  by
p l an  sponsors and  adm i n i st ra to rs.  Fo r exam p l e ,  spousa l  en t i t l em en ts under the  OPBA, such  as post-re t i rem en t dea th  bene f i ts and  spousa l  wa i ve rs,  m ay
be  a ffected  depend i ng  on  the  spousa l  re l a t i onsh i ps i n  a  pa rt i cu l a r ci rcum stance .

P l an  adm i n i st ra to rs m ust  adm i n i ste r the i r pensi on  p l ans i n  a  m anner consi sten t  wi th  th i s new de f i n i t i on  o f  spouse .  To  tha t  end ,  p l an  adm i n i st ra to rs
shou l d  have  a  robust  understand i ng  o f  how p l an  adm i n i st ra t i on  m ust  change .  Pensi on  p l an  texts and  o the r p l an  docum ents wi l l  a l so  need  to  be
revi ewed  and  upda ted  to  re f l ect  th i s change .

I f  you  have  any quest i ons abou t  th i s l eg i sl a t i ve  change  o r have  any o the r pensi on  and  bene f i ts quest i ons,  p l ease  con tact  any m em ber o f  ou r Pensi on
and  Bene f i ts Group.
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