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ARTICLE

New Pay Equity Obligations on the Horizon for Federally Regulated Employers

Equa l  pay fo r work o f  equa l  va l ue  i s the  concep t  a t  the  heart  o f  the  new p roposed  Pay Equity Act (PEA). The implementat ion process for
employers, however, will need careful thought and attent ion.

T he  PEA was i n t roduced  as pa rt  o f  the  federa l  governm ent om n i bus B i l l  C-86 .  I f  passed  i n  i ts cu rren t  fo rm , the  PEA wi l l  app l y to  federa l l y regu l a ted
em p l oye rs wi th  ten  o r m ore  em p l oyees.  Em p l oye rs tha t  wi l l  be  a ffected  i ncl ude  federa l l y regu l a ted  em p l oye rs i n  the  p ri va te  secto r,  such  as banks,
m ari ne  sh i pp i ng ,  t ransporta t i on  tha t  crosses bo rde rs,  te l ecom m un i ca t i ons and  ce rta i n  o the r i ndustri es,  the  federa l  pub l i c se rvi ce  and  pa rl i am en ta ry
workp l aces.

T he  PEA’s sta ted  pu rpose  i s to  ach i eve  pay equ i ty th rough  p roact i ve l y red ressi ng  system i c gender-based  d i scri m i na t i on  i n  the  com pensa t i on  p ract i ces o f
em p l oye rs fo r em p l oyees who  occupy posi t i ons i n  p redom i nan t l y fem a l e  j ob  cl asses.

T here  a re  a  num ber o f  new pay equ i ty ob l i ga t i ons fo r fede ra l l y regu l a ted  em p l oye rs tha t  a re  se t  ou t  i n  the  PEA, i ncl ud i ng  bu t  no t  l i m i ted  to  pay equ i ty
p l ans (i ncl ud i ng  post i ngs),  and  an  annua l  f i l i ng  and  com p l i ance  wi th  aud i ts and  en fo rcem ent.  T he  PEA’s regu l a t i ons wi l l  se t  ou t  m ore  de ta i l s.

1.  Pay Equ i ty P l ans:  Under the  p roposed  l eg i sl a t i on ,  each  em p l oye r m ust  deve l op  a  pay equ i ty p l an ,  i n  acco rdance  wi th  the  PEA, wi th i n  th ree  years
from  when  PEA com es i n to  fo rce  (o r f rom  becom i ng  sub j ect  to  the  PEA, as app l i cab l e ).  T he  l eg i sl a t i on  se ts ou t  wha t  m ust  be  done  i n  the  course  o f
estab l i sh i ng  the  pay equ i ty p l an  (e .g . ,  j o i n t  com m i t tees),  pe ri od  fo r com m ents requ i rem en ts,  post i ng  requ i rem en ts,  the  actua l  substan t i ve  con ten ts
requ i red  o f  the  pay equ i ty p l an ,  phase-i n  com pensa t i on  i ncreases ru l es,  and  requ i red  revi ew peri ods fo r the  pay equ i ty p l an .

2.  Fi l i ngs:  Em p l oye rs wi l l  be  requ i red  to  m ake  an  annua l  f i l i ng  wi th  regard  to  pay equ i ty.

3.  En fo rcem ent and  Aud i ts:  T here  wi l l  be  a  new Pay Equ i ty Com m i ssi oner posi t i on  wi th i n  the  Canad i an  Hum an Ri gh ts Com m i ssi on .  T he
Com m i ssi oner wi l l  be  responsi b l e  fo r,  am ong  o the r th i ngs,  the  adm i n i st ra t i on  and  en fo rcem ent o f  the  PEA th rough  com p l i ance  and  en fo rcem ent
too l s.  T he  Com m i ssi on  and /o r i ts desi gna tes wi l l  have  the  au tho ri ty to  conduct  aud i ts.

T he  PEA m akes a  d i ffe ren t i a t i on  be tween  sm a l l  em p l oye rs,  be i ng  those  wi th  10  to  99  em p l oyees,  and  l a rge  em p l oye rs,  be i ng  those  wi th  100  o r m ore
em p l oyees.  Depend i ng  on  whe the r an  em p l oye r i s a  sm a l l  o r l a rge  em p l oye r,  o r an  em p l oye r wi th  un i on i zed  em p l oyees,  d i ffe ren t  ob l i ga t i ons cou l d
app l y.

B i l l  C-86  i s b ri skl y m ovi ng  th rough  the  l eg i sl a tu re  and  i t  i s expected  tha t  i t  wi l l  com e i n to  l aw. Federa l l y regu l a ted  em p l oye rs m ay wi sh  to  be  p roact i ve
now, by revi ewi ng  the i r cu rren t  com pensa t i on  p ract i ces and  crea t i ng  a  p l an  o f  i m p l em enta t i on  fo r com p l i ance  wi th  the  even tua l i ty o f  the  PEA.

I f  you  have  any quest i ons abou t  the  p roposed  pay equ i ty l eg i sl a t i on  o r have  any o the r l abour and  em p l oym ent quest i ons,  p l ease  fee l  f ree  to  con tact
Jam es Fu,  Frédéri c M assé,  M aude  Long t i n o r any o the r m em ber o f  ou r Labour and  Em p l oym ent Group.
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