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ARTICLE

Bill 139 — The Proposed End Of The Ontario Municipal Board
T he  On ta ri o  M un i ci pa l  Board  wou l d  cease  to  exi st  a f te r tenu re  o f  ove r 100  years.

On  M ay 30 ,  2017 ,  the  Bu i l d i ng  Be t te r Commun i t i es and  Conservi ng  Wate rsheds Act ,  2017  ("B i l l  139" ) rece i ved  f i rst  read i ng .  B i l l  139  m an i fests the
Wynne  governm ent 's sta ted  desi re  to  rad i ca l l y change  the  p l ann i ng  appea l  system  i n  On ta ri o ,  as an t i ci pa ted  i n  recen t  news re l eases.  S i gn i f i can t l y,  the
Onta ri o  M un i ci pa l  Board  ("OM B" ) wou l d  cease  to  exi st  a f te r tenu re  o f  ove r 100  years.  Wh i l e  a  new t ri buna l  wou l d  rep l ace  the  OM B and  con t i nue  a
num ber o f  i ts appea l ,  app rova l  and  a rb i t ra t i on  funct i ons under va ri ous sta tu tes,  the  focus o f  th i s bu l l e t i n  wi l l  be  on  wha t  has changed .  T he  fo l l owi ng
are  som e o f  the  h i gh l i gh ts o f  the  p roposed  changes:

T he  OM B wi l l  be  rep l aced  wi th  a  Loca l  P l ann i ng  Appea l  T ri buna l

A Loca l  P l ann i ng  Appea l  Support  Cen tre  wi l l  be  crea ted  to  p rovi de  f ree  advi ce  and  rep resen ta t i on  i n  ce rta i n  ci rcum stances

Case  m anagem ent wi l l  be  m anda to ry fo r the  m a j o ri ty o f  cases

De novo  heari ngs wi l l  be  e l i m i na ted  fo r m ost  p l ann i ng  appea l s

T he  p ro tect i on  o f  "m a j o r t ransi t  sta t i on  a reas"

A 2  year m ora to ri um  on  Secondary P l an  am endm ents

A chang i ng  o f  the  ro l e  o f  conserva t i on  au tho ri t i es

New Local Planning Appeal Tribunal

Sect i ons 38 -42  o f  the  Loca l  Appea l  Tri buna l  Act ,  2017  ("LPAT  Act" ) se t  ou t  ru l es pe rta i n i ng  to  ce rta i n  appea l s pu rsuan t  to  the  Pl ann i ng  Act.

App l i ca t i on  o f  these  Sect i ons

Sect i on  43 (2 ) o f  the  LPAT  Act  p rovi des tha t  regu l a t i ons m ay be  m ade  to  address to  wh i ch  p roceed i ngs the  LPAT  Act  wi l l  app l y and  to  wh i ch
proceed i ngs the  Onta ri o  Mun i ci pa l  Board  Act wi l l  con t i nue  to  app l y on  a  t ransi t i ona l  basi s.  T hese  regu l a t i ons have  no t  been  re l eased .

Sub j ect  to  the  two  excep t i ons re fe rred  to  be l ow, sect i ons 38 -42  app l y to  appea l s o f  a  deci si on  (o r fa i l u re  to  m ake  a  deci si on ) by a  m un i ci pa l i ty (o r
approva l  au tho ri ty) i n  respect  o f  an  o ff i ci a l  p l an  o r zon i ng  by-l aw: s 38 (1 ) and  (2 ).  T hese  sect i ons a l so  app l y to  an  appea l  pu rsuan t  to  sect i on  51 (34 ) o f
the  Pl ann i ng  Act o f  the  fa i l u re  o f  an  approvi ng  au tho ri ty to  m ake  a  deci si on  i n  respect  o f  a  p roposed  p l an  o f  subd i vi si on :  s 38 (2 ).  However,  they do  no t
app l y to  an  appea l  pu rsuan t  to  sect i on  51 (39 ) o f  the  Pl ann i ng  Act o f  a  deci si on  by an  approvi ng  au tho ri ty to  re fuse  o r approve  a  p roposed  p l an  o f
subd i vi si on ,  no r do  they app l y to  appea l s pe rta i n i ng  to  cond i t i ons under sect i ons 51 (43 ) and  (48 ).

T he  two  excep t i ons re fe rred  to  above  a re  as fo l l ows.  Sect i ons 38 -42  do  no t  app l y to  an  appea l :

1.  From  a  new deci si on  (o r a  fa i l u re  to  m ake  a  new deci si on  i n  ce rta i n  i nstances) o f  a  m un i ci pa l i ty (o r approva l  au tho ri ty) m ade  a f te r the  LPAT  has
de te rm i ned  tha t  a  p revi ous deci si on  o f  the  m un i ci pa l i ty (o r approva l  au tho ri ty) i s:  (i ) i nconsi sten t  wi th  a  po l i cy sta tem en t wi th i n  the  m ean i ng  o f
sect i on  3 (1 ) o f  the  Pl ann i ng  Act;  and /o r (i i ) fa i l s to  con fo rm  wi th  o r con f l i cts wi th  a  p rovi nci a l  p l an ;  and  /o r (i i i ) fa i l s to  con fo rm  to  an  app l i cab l e
o ff i ci a l  p l an  (co l l ect i ve l y the  "Perm i t ted  Grounds o f  Appea l " ):  s 38 (1 )(a ) and  (c);  o r

2.  Where  the  LPAT  has rece i ved  a  no t i ce  o f  a  Provi nci a l  i n te rest  (see  sect i ons 22 (11 .1 ) and  34 (27 ) o f  the  Pl ann i ng  Act):  s 38 (1 )(b ).

Case  M anagem ent

Case  m anagem ent i s m anda to ry fo r a l l  appea l s to  wh i ch  sect i ons 38 -42  app l y:  s 39 .

Who m ay be  Invo l ved  i n  the  Heari ng

T here  a re  no  changes to  the  p rovi si ons o f  the  Pl ann i ng  Act st i pu l a t i ng  who  has a  ri gh t  to  appea l  deci si ons pe rta i n i ng  to  Off i ci a l  p l ans,  zon i ng  by-l aws
and  subd i vi si on  app l i ca t i ons.

Sect i ons 17 (44 .1 ),  34 (24 .1 ) and  51 (52 .1 ) o f  the  Pl ann i ng  Act cu rren t l y i n  fo rce  se t  ou t  ci rcum stances i n  wh i ch  pe rsons o the r than  appe l l an ts m ay be
added  as pa rt i es to  appea l s i n  respect  o f  o ff i ci a l  p l ans,  zon i ng  by-l aws and  p l ans o f  subd i vi si on ,  respect i ve l y.  None  o f  these  sect i ons a re  am ended  o r
repea l ed .

However,  the  LPAT  Act  p rovi des tha t  wi th  regard  to  appea l s o f :  (i ) the  approva l  o r re fusa l  o f  a  p roposed  o ff i ci a l  p l an  (whe the r exem pt f rom  approva l
au tho ri ty approva l  o r no t);  (i i ) the  approva l ,  re fusa l  o f ,  o r fa i l u re  to  m ake  a  deci si on  i n  respect  o f  a  p roposed  o ff i ci a l  p l an  am endm ent;  and  (i i ) the
approva l ,  re fusa l  o r fa i l u re  to  m ake  a  deci si on  i n  respect  o f  a  p roposed  zon i ng  by-l aw o r zon i ng  by-l aw am endm ent ("Sect i on  38 (1 ) Appea l s" ) a  pe rson
o the r than  an  appe l l an t  tha t  wi shes to  pa rt i ci pa te  i n  an  appea l  to  the  LPAT  m ust ,  a t  l east  30  days be fo re  the  case  m anagem ent con fe rence ,  m ake  a
wri t ten  subm i ssi on  to  the  LPAT  (and  se rve  i n  on  the  re l evan t  m un i ci pa l i ty o r approva l  au tho ri ty) respect i ng  whe the r the  deci si on  (o r fa i l u re  to  m ake  a
deci si on ) appea l ed  f rom  i s wi th i n  the  Perm i t ted  Grounds o f  Appea l :  s 40 (1 ),  (2 ) and  (3 ).

Wi th  regard  to  appea l s a ri si ng  f rom  a  fa i l u re  to  m ake  a  deci si on  i n  respect  o f  a  p roposed  o ff i ci a l  p l an  o r a  p roposed  p l an  o f  subd i vi si on  ("Sect i on  38 (2 )
Appea l s" ),  a  pe rson  o the r than  an  appe l l an t  tha t  wi shes to  pa rt i ci pa te  i n  an  appea l  to  the  LPAT  m ust  m ake  a  wri t ten  subm i ssi on  to  the  LPAT. T he  LPAT
Act does no t  speci fy wha t  the  wri t ten  subm i ssi on  m ust  con ta i n .  T he  t i m e  l i m i t  and  se rvi ce  requ i rem en ts fo r the  subm i ssi on  a re  to  be  se t  by the  LPAT: s
41 (1 ) and  (2 ).

In  bo th  cases the  LPAT  has d i scre t i on  to  deci de  whe the r any pe rson  m aki ng  a  subm i ssi on  wi l l  be  g ran ted  pa rty sta tus o r the  opportun i ty to  o the rwi se
part i ci pa te  i n  the  appea l :  s 40 (4 ) and  41 (3 ).



I t  i s no t  cl ea r how the  above  requ i rem en ts re l a te  to  the  un repea l ed  sect i ons o f  the  Pl ann i ng  Act re fe rred  to  above .

Ora l  Heari ngs

As re fe rred  to  e l sewhere ,  o ra l  heari ngs o f  appea l s a re  no  l onger as o f  ri gh t .  In  the  even t  tha t  one  does occur then :  (i ) no  pe rson  i nvo l ved  i n  the  heari ng
m ay adduce  evi dence .  On l y o ra l  subm i ssi ons a re  pe rm i t ted ;  and  (i i ) o ra l  subm i ssi ons wi l l  be  t i m e  l i m i ted  by a  regu l a t i on ,  wh i ch  has no t  ye t  been
re l eased :  s 42 (3 ).

However,  on l y appe l l an ts and  pe rsons pe rm i t ted  by the  LPAT  to  be  i nvo l ved  i n  Sect i on  38 (2 ) appea l s m ay pa rt i ci pa te  i n  o ra l  heari ngs.  Persons tha t  the
LPAT  perm i ts to  be  i nvo l ved  i n  Sect i on  38 (1 ) appea l s m ay no t  pa rt i ci pa te  shou l d  an  o ra l  heari ng  o f  sam e take  p l ace .

As no ted  above ,  sect i ons 51 (39 ),  (43 ) and  (48 ) o f  the  Pl ann i ng  Act (p rovi d i ng  a  ri gh t  to  appea l  the  re fusa l  o f  a  p roposed  p l an  o f  subd i vi si on  by an
approva l  au tho ri ty) have  no t  been  am ended  o r repea l ed  by the  LPAT  Act  and  a re  no t  encom passed  wi th i n  the  above  p rovi si ons.  I t  i s the re fo re  uncl ea r
wha t p rocedures app l y to  such  appea l s.

Local Planning Appeal Support Centre

T hrough  the  Loca l  P l ann i ng  Appea l  Support  Cen tre  Act  (the  "LPASC Act" ),  the  Provi nce  p roposes to  crea te  a  Loca l  P l ann i ng  Appea l  Support  Cen tre
(the  "Cen tre " ).  T he  Cen tre  wou l d  p rovi de  l ega l  and  p l ann i ng  advi ce  to  i nd i vi dua l s who  wan t to  pa rt i ci pa te  i n  T ri buna l  appea l s.  T he  Cen tre  wi l l  p rovi de
support  se rvi ces i ncl ud i ng ,  genera l  i n fo rm at i on  on  l and  use  p l ann i ng ,  gu i dance  on  T ri buna l  p rocedures and  rep resen ta t i on  i n  ce rta i n  cases,  and  o the r
se rvi ces p rescri bed  by regu l a t i on .  T hese  se rvi ces wi l l  be  p rovi ded  to  pe rsons who  a re  deem ed e l i g i b l e  under the  cri te ri a  estab l i shed  by the  Cen tre .

T he  key e l em en ts o f  the  Loca l  P l ann i ng  Appea l  Support  Cen tre  Act a re  as fo l l ows:

Di rects the  estab l i shm ent o f  cri te ri a  fo r de te rm i n i ng  pe rsons who  a re  e l i g i b l e  to  rece i ve  support  se rvi ces f rom  the  Cen tre ;  such  cri te ri a  m ay se t  ou t
d i ffe ren t  cri te ri a  fo r d i ffe ren t  cl asses o f  pe rsons.

Provi des i m m un i ty fo r the  d i recto rs,  o ff i ce rs,  and  em p l oyees o r agen ts o f  the  Cen tre  aga i nst  ci vi l  p roceed i ngs fo r undertaki ngs m ade  i n  good  fa i th .

A l l ows fo r regu l a t i ons to  be  m ade  wi th  respect  to  the  fo l l owi ng :

Prescri b i ng  p rovi si ons o f  support  se rvi ces to  be  p rovi ded  by the  Cen tre ;

Govern i ng  the  e l i g i b i l i ty o f  pe rsons to  rece i ve  support  f rom  the  Cen tre ;  and ,

Provi d i ng  fo r o the r m a tte rs to  ca rry ou t  the  pu rposes o f  the  LPASC Act .

New Appeal Processes under Planning Act

T he  appea l  p rovi si ons under Sect i ons 17 ,  22  and  34  wou l d  si gn i f i can t l y change  i f  B i l l  139  i s passed .  T he  ove ra l l  e ffect  wou l d  be  a  pu l l i ng  back o f  the
appea l  ri gh ts cu rren t l y g ran ted  to  p roponen ts and  ob j ecto rs.  T he  key changes a re  descri bed  be l ow i n  respect  o f  o ff i ci a l  p l ans (s.  17 );  si m i l a r p rovi si ons
app l y to  o ff i ci a l  p l an  am endm ents (s.  22 ) and  zon i ng  by-l aws (s.  34 ).  T he  appea l  reg i m e  and  associ a ted  LPAT  j u ri sd i ct i on  wou l d  tu rn  on  th ree
con fo rm i ty quest i ons i n  respect  o f  the  Counci l  deci si on  and  the  resu l t i ng  p l ann i ng  i nstrum en t:  (i ) i s i t  i nconsi sten t  wi th  a  po l i cy sta tem en t i ssued  under
ss 3 (1 );  (i i ) does i t  fa i l  to  con fo rm  wi th  o r con f l i ct  wi th  a  p rovi nci a l  p l an ;  and  (i i i ) i n  the  case  o f  a  l ower t i e r o ff i ci a l  p l an ,  does i t  fa i l  to  con fo rm  wi th  the
upper t i e r p l an?  (the  "Con fo rm i ty Fa i l u re  Tests" ).

Appea l s can  on l y be  m ade  on  the  basi s tha t  the  deci si on  m ee ts one  o f  the  Con fo rm i ty Fa i l u re  Tests (s.  17 (24 .0 .1 ),  17 (36 .0 .1 )).  T he  appea l  l e t te r
m ust  exp l a i n  how the  deci si on  fa i l s the  test  (s.  17 (25 )(b ),  17 (37 )(b )),  fa i l i ng  wh i ch  the  T ri buna l  m ust  d i sm i ss the  appea l  (17 (45 )2 );

On  appea l ,  the  T ri buna l  sha l l  d i sm i ss the  appea l  un l ess i t  de te rm i nes tha t  one  o f  the  Con fo rm i ty Fa i l u re  Tests has been  dem onstra ted .  I f  the
T ri buna l  m akes such  a  de te rm i na t i on ,  i t  m ust  re fuse  to  approve  tha t  pa rt  o f  the  p l an  and  the  m un i ci pa l i ty i s g i ven  an  opportun i ty to  m ake  a  new
deci si on .  T he  m un i ci pa l i ty m ay adop t  ano the r p l an  wi th i n  90  days,  and  a  second  appea l  ri gh t  i s t ri gge red .  On  tha t  second  appea l ,  the  LPAT  can
m od i fy and  approve  as m od i f i ed ,  o r re fuse  to  approve ,  the  second  p l an  where  one  o f  the  Con fo rm i ty Fa i l u re  Tests i s de te rm i ned  (17 (49 .1 -49 .5 ));

Where  the re  was a  fa i l u re  to  m ake  a  deci si on ,  the  appea l  under s.  17 (40 ) does no t  appear to  be  l i m i ted  to  the  Con fo rm i ty Fa i l u re  Tests,  and  the
LPAT  has the  t rad i t i ona l  approva l  powers;

No  appea l s a re  pe rm i t ted  i n  respect  o f  new o ff i ci a l  p l an  po l i ci es pe rta i n i ng  to  p ro tected  m a j o r t ransi t  sta t i on  a reas (s.  17 (36 .1 .4 -36 .1 .6 ),  wi th
excep t i ons no ted  be l ow),  excep t  by the  M i n i ste r,  and  no  appea l s o f  the  M i n i ste r's approva l  deci si ons a re  pe rm i t ted  (17 (36 .5 )).  No te  tha t  the  l a t te r
p roh i b i t i on  i s no t  app l i cab l e  to  o ff i ci a l  p l an  am endm ents (“OPA”) un l ess the  am endm ent was adop ted  i n  acco rdance  wi th  sect i on  26  (p l an  upda tes)
(s.  21 (3 )).

Where  a  m un i ci pa l i ty re fuses o r fa i l s to  m ake  a  deci si on  on  an  OPA app l i ca t i on ,  an  appea l  can  on l y be  m ade  where  a  two  si ded  test  i s m e t:  exi st i ng
p l an  tha t  wou l d  be  a ffected  by the  OPA m ust  su ffe r a  Con fo rm i ty Fa i l u re  Test ,  and  the  requested  am endm ent wou l d  rect i fy such  fa i l u re (s) (s.
22 (7 .0 .0 .1 )).  S i m i l a rl y,  fo r the  LPAT  to  send  an  OPA back to  the  m un i ci pa l  counci l ,  the  two  pa rt  test  m ust  be  m et (22 (11 .0 .9 ).  T he  two  pa rt  test  does
no t  app l y to  l i m i t  the  second  appea l  ri gh t  and  p rocess where  the  m un i ci pa l i ty fa i l s to  adop t  a  new OPA (s.  22 (7 .0 .0 .2 ) and  (11 .0 .11 -12 ).  I t  i s no t
cl ea r how the  opportun i ty fo r counci l  to  m ake  a  new deci si on  and  the  concom i tan t  power fo r the  m un i ci pa l i ty to  p repare  and  adop t  a  new
am endm ent wi l l  work i n  respect  o f  p ri va te l y i n i t i a ted  OPAs.

S i m i l a r two-part  tests app l y i n  respect  o f  zon i ng  by-l aw am endm ents (e .g .  s.  34 (11 .0 .0 .0 .2 )).

Other Substantial Planning Act Changes

Bi l l  139 ,  i f  passed ,  wou l d  resu l t  i n  a  num ber o f  o the r si gn i f i can t  am endm ents to  the  Pl ann i ng  Act.  T hese  i ncl ude :

M a j o r T ransi t  S ta t i on  Area  Po l i ci es

B i l l  139  wou l d  am end  Sect i on  16  o f  the  Pl ann i ng  Act,  wh i ch  p rescri bes the  con ten ts o f  Off i ci a l  P l ans,  to  em power m un i ci pa l i t i es to  desi gna te  a reas
surround i ng  and  i ncl ud i ng  an  exi st i ng  o r p l anned  "h i gher o rde r t ransi t "  sta t i on  o r stop  as a  "p ro tected  m a j o r t ransi t  sta t i on  a rea ."  "Hi gher o rde r t ransi t ”
i s de f i ned  as any fo rm  o f  t ransi t  wh i ch  opera tes i n  a  ded i ca ted  ri gh t  o f  way i ncl ud i ng  ra i l  and  bus t ransi t .  Where  a  m un i ci pa l i ty e l ects to  i ncl ude  such
po l i ci es i n  an  o ff i ci a l  p l an :



T he  o ff i ci a l  p l an  m ust  a l so  i ncl ude  po l i ci es i den t i fyi ng  the  num ber o f  j obs and  resi den ts p l anned  to  be  accom m odated ,  the  au tho ri zed  l and  uses
and  the  m i n i m um  densi t i es au tho ri zed  wi th  respect  to  bu i l d i ngs and  structu res on  l ands i n  the  a rea  (s.  16  (15 ));

Where  the  m un i ci pa l i ty i s an  upper-t i e r m un i ci pa l i ty,  i t  m ust  requ i re  the  o ff i ci a l  p l ans o f  l ower-t i e r m un i ci pa l i t i es to  adop t  co rrespond i ng  po l i ci es
i den t i fyi ng  au tho ri zed  l ands uses and  m i n i m um  densi t i es i n  bu i l d i ngs and  structu res wi th i n  the  a rea  and ,  to  the  exten t  tha t  the  l ower-t i e r
m un i ci pa l i t i es fa i l  to  do  so  wi th i n  one  year,  the  upper-t i e r m un i ci pa l i ty i s au tho ri zed  to  m ake  the  requ i red  am endm ent to  the  l ower t i e r
m un i ci pa l i ty's o ff i ci a l  p l an  (s.  16 (16 ),  (17 ));

T he  M i n i ste r rem a i ns the  approva l  au tho ri ty wi th  respect  to  such  o ff i ci a l  p l an  po l i ci es and  the  ab i l i ty to  ob ta i n  an  exem pt i on  f rom  M i n i ste ri a l
approva l  pu rsuan t  to  Subsect i ons 17 (9 ) o r (10 ) does no t  app l y;

Wi th  som e excep t i ons,  the re  i s no  appea l  wi th  respect  to  m a j o r t ransi t  sta t i on  a rea  po l i ci es i ncl ud i ng  po l i ci es estab l i sh i ng  the  boundari es o f  the
a rea ,  the  p l anned  num ber o f  resi den ts and  j obs,  the  pe rm i t ted  l and  uses,  the  m axi m um  densi t i es au tho ri zed  o r the  m i n i m um  o r m axi m um  bu i l d i ng
he i gh ts (s.  17  (36 .1 .4 ) - No te :  th i s sect i on  speaks to  m axi m um  densi t i es wh i l e  the  co ro l l a ry Sect i ons 16 (15 ) and  (16 ) speak to  m i n i m um  densi t i es.
T h i s m ay be  a  typograph i ca l  e rro r i n  B i l l  139 ).  One  no tab l e  excep t i on  to  th i s p roh i b i t i on  i s tha t  appea l s wi th  respect  to  m axi m um  bu i l d i ng  he i gh t
a re  pe rm i t ted  i n  ci rcum stances where  the  m axi m um  au tho ri zed  he i gh t  fo r a  bu i l d i ng  o r st ructu re  on  a  pa rt i cu l a r pa rce l  o f  l and  wou l d  no t  sa t i sfy the
m i n i m um  densi ty au tho ri zed  fo r tha t  pa rce l ;

S i m i l a r p rovi si ons p recl ude  appea l s o f  zon i ng  by-l aws estab l i sh i ng  pe rm i t ted  uses,  m i n i m um  o r m axi m um  densi t i es o r m axi m um  bu i l d i ng  he i gh ts
wi th i n  m a j o r t ransi t  a reas (s.  34 (19 .5 )) and  a  si m i l a r excep t i on  exi sts fo r appea l s to  he i gh t  l i m i ts where  the  m axi m um  he i gh t  pe rm i t ted  wi th  respect
to  a  pa rt i cu l a r pa rce l  wou l d  resu l t  i n  a  bu i l d i ng  o r st ructu re  no t  sa t i sfyi ng  the  m i n i m um  densi ty requ i rem en ts;

Requests fo r am endm ents to  po l i ci es respect i ng  m a j o r t ransi t  a reas a re  no t  pe rm i t ted  i n  the  absence  o f  a  Counci l  reso l u t i on  pe rm i t t i ng  e i the r a
speci f i c request  o r a  cl ass o f  requests (s.  22 (2 .1 .3 )

Two Year M ora to ri um  on  Secondary P l an  Am endm ents

B i l l  139  wou l d  extend  the  two  year m ora to ri um  on  requests fo r am endm ents to  a  new o ff i ci a l  p l an  cu rren t l y con ta i ned  i n  Sect i on  22 (2 .1 ) o f
the  Pl ann i ng  Act  to  secondary p l ans,  as de f i ned (s.  22  (2 .1 .1  and  2 .1 .2 )).  T he  new p rovi si ons a l so  extend  a  m un i ci pa l  Counci l 's ab i l i ty to  pe rm i t ,  by
adop t i on  o f  a  reso l u t i on ,  speci f i c requests o r cl asses o f  requests fo r am endm ents to  secondary p l ans (s.  22 (2 .2 )).

Deem ed Provi nci a l  Po l i cy Sta tem en ts

T he  cu rren t  Pl ann i ng  Act con ta i ns a  genera l  descri p t i on  o f  p rovi nci a l  po l i cy sta tem en ts i ssued  by the  M i n i ste r o f  M un i ci pa l  A ffa i rs and  Housi ng ,  o r any
o the r p rovi nci a l  m i n i ste r,  "on  m atte rs re l a t i ng  to  m un i ci pa l  p l ann i ng  tha t  i n  the  op i n i on  o f  the  M i n i ste r a re  o f  p rovi nci a l  i n te rest . "  B i l l  139  wou l d  deem
the  fo l l owi ng  to  be  "po l i cy sta tem en ts"  fo r the  pu rpose  o f  the  Pl ann i ng  Act:

Po l i cy sta tem en ts i ssued  by the  M i n i ste r o f  T ransporta t i on  under the  Metro l i nx Act ,  2006  wi th  respect  to  t ransporta t i on  p l ann i ng  i n  the  " reg i ona l
t ransporta t i on  a rea"  com pri si ng  the  ci t i es o f  To ron to  and  Ham i l ton  and  the  Reg i ona l  M un i ci pa l i t i es o f  Durham , Pee l ,  Yo rk and  Ha l ton ;

Po l i cy sta tem en ts i ssued  by the  M i n i ste r o f  the  Envi ronm ent and  Cl i m a te  Change  under the  Resource  Recovery and  Ci rcu l a r Economy Act,  2016  wi th
respect  to  resource  recovery and  waste  reduct i on ;

Any o the r po l i cy p rescri bed  by regu l a t i on .

Extended  T i m e l i nes fo r M aki ng  Deci si ons

Bi l l  139  wou l d  extend  the  t i m e l i nes wi th i n  wh i ch  m un i ci pa l i t i es a re  requ i red  to  m ake  deci si ons wi th  respect  to  o ff i ci a l  p l ans and  zon i ng  by-l aws as
fo l l ows:

For zon i ng  by-l aw am endm ents,  the  t i m e l i ne  i s extended  f rom  120  days to  150  days (s.  34 (11 )),  un l ess the  app l i ca t i on  a l so  requ i res an  o ff i ci a l  p l an
am endm ent,  i n  wh i ch  case  the  t i m e l i ne  i s 210  days (s.  34 (11 ) and  (11 .0 .0 .1 ));

Fo r app l i ca t i ons to  rem ove  ho l d i ng  p rovi si ons,  the  t i m e l i ne  i s extended  f rom  120  days to  150  days (s.  36 (3 ));

Fo r deci si ons o f  the  approva l  au tho ri ty wi th  respect  to  o ff i ci a l  p l ans,  f rom  180  days to  210  days (s.  17 (40 ));

Fo r deci si ons o f  counci l  wi th  respect  to  an  o ff i ci a l  p l an  am endm ent f rom  180  days to  210  days.

No  Appea l s wi th  respect  to  the  Passi ng  o f  In te ri m  Con tro l  By-l aws

Bi l l  139  wou l d  e l i m i na te  appea l s wi th  respect  to  the  passi ng  o f  i n te ri m  con tro l  by-l aws by anyone  o the r than  the  M i n i ste r,  bu t  a l l  pe rsons en t i t l ed  to
rece i ve  no t i ce  o f  passi ng  o f  an  i n te ri m  con tro l  by-l aw m ay appea l  a  by-l aw to  extend  the  pe ri od  o f  t i m e  du ri ng  wh i ch  the  i n te ri m  con tro l  by-l aw wi l l  be
i n  e ffect  (s.  38 (4 ) and  (4 .1 )).

Conservation Authorities Act

Bi l l  139  p roposes severa l  m a te ri a l  changes to  the  Conserva t i on  Au tho ri t i es Act  (R.S.O. 1990 ,  c.  C.27 ).  T he  Conserva t i on  Au tho ri t i es Act  regu l a tes
conserva t i on  au tho ri t i es i n  On ta ri o ,  o f  wh i ch  the re  a re  cu rren t l y 36 .

T he  am endm ents wou l d  requ i re  g rea te r pub l i c no t i ce  and  pe rm i t  pub l i c i nvo l vem ent i n  the  p rocesses o f  the  au tho ri t i es:

A l l  m ee t i ngs o f  au tho ri t i es wou l d  be  open  to  the  pub l i c un l ess the  au tho ri ty adop ts a  by-l aw crea t i ng  an  excep t i on  (p roposed  s.  15 (3 ))

Pub l i c no t i ce  o f  a  m ee t i ng  wou l d  be  requ i red  to  am a l gam ate  au tho ri t i es o r d i sso l ve  an  au tho ri ty,  and  the  pub l i c wou l d  be  pe rm i t ted  to  m ake
represen ta t i ons on  the  i ssue  (p roposed  subs.  11 (1 .2 )-(1 .3 ) and  13 .1 (1 .1 )).

A l l  o f  the  au tho ri ty's by-l aws,  fee  schedu l e ,  and  any m em oranda  o f  understand i ng  wi th  a  m un i ci pa l i ty wou l d  be  requ i red  to  be  m ade  ava i l ab l e  to
the  pub l i c (p roposed  subs.  21 .1 (3 )-(3 .1 ),  subs.  21 .2 (6 )-(8 ),  and  s.  19 .1 )

T he  B i l l  a l so  p roposes to  rede f i ne  the  respect i ve  ro l e  and  responsi b i l i t i es o f  the  conserva t i on  au tho ri ty and  the  M i n i st ry o f  Na tu ra l  Resources:

T he  p roposed  changes se t  ou t  speci f i c p roh i b i t i ons aga i nst  a l te ri ng  a  wa te rcourse ,  i n te rfe ri ng  wi th  we t l ands,  o r deve l op i ng  wi th i n  speci f i ed
sensi t i ve  a reas,  e ffect i ve l y rem ovi ng  th i s d i scre t i on  f rom  the  au tho ri t i es (p roposed  s.  28 (1 )).  Au tho ri t i es wou l d  be  ab l e  to  i ssue  a  pe rm i t  to  engage  i n
such  p roh i b i ted  act i vi ty,  as i n  the  cu rren t  l eg i sl a t i on  (p roposed  s.  28 .1 ).

T he  M i n i ste r wou l d  be  g i ven  d i scre t i on  to  enact  si gn i f i can t  regu l a t i ons,  i ncl ud i ng ;  m anda t i ng  p rog ram s o r se rvi ces tha t  a re  requ i red  to  be  p rovi ded
by au tho ri t i es (s.  21 .1 );  and ,  requ i ri ng  consu l ta t i ons by an  au tho ri ty wi th  respect  to  p rog ram s and  se rvi ces i t  p rovi des (s.  21 .1 (6 )).

A conserva t i on  au tho ri ty m ay charge  a  fee  fo r a  p rog ram  o r se rvi ce  on l y i f  i t  fa l l s wi th i n  one  o f  the  cl asses o f  fees l i sted  i n  a  po l i cy docum ent to  be



pub l i shed  by the  M i n i ste r (p roposed  s.  21 .2 (1 )-(4 )).  A m em ber o f  the  pub l i c m ay app l y to  the  au tho ri ty to  reconsi de r the  charg i ng  o f  a  fee  wh i ch
he /she  was charged  (p roposed  s.  21 .2 (11 )).

Othe r p roposed  changes l end  g rea te r f l exi b i l i ty to  au tho ri t i es to  govern  the i r own  adm i n i st ra t i on  (ss.  19 .1 ,  37 ,  28 .3 ,  30 .3 ).

T he  m un i ci pa l  ro l e  i n  appo i n t i ng  au tho ri ty m em bers and  payi ng  fo r the  costs o f  the  au tho ri ty a re  a l so  i m pacted :

T he  au tho ri ty wou l d  be  pe rm i t ted  to  en te r i n to  a  m em orandum  o f  understand i ng  wi th  a  m un i ci pa l i ty si tua ted  i n  who l e  o r i n  pa rt  i n  i ts j u ri sd i ct i on  to
p rovi de  p rog ram s o r se rvi ces on  beha l f  o f  the  m un i ci pa l i ty (p roposed  s.  21 .1 (3 )).

T he  B i l l  p roposes to  re ta i n  a  p rocess whereby a  m un i ci pa l i ty m ay con test  the  apport i onm ent o f  a  cap i ta l  cost  by the  au tho ri ty.  However,  the
am ended  l anguage  o f  the  B i l l  does no t  speci f i ca l l y p rovi de ,  as the  cu rren t  l eg i sl a t i on  does,  tha t  the  Loca l  P l ann i ng  Appea l s T ri buna l  m ay consi de r
new evi dence  on  the  app l i ca t i on ,  bu t  si m p l y says tha t  the  LPAC sha l l  " reconsi de r"  the  apport i onm ent (p roposed  s.  25 ).

Renewab l e  energy p ro j ects rece i ve  speci a l  consi de ra t i on .  T he  p roposed  am endm ents wou l d  p roh i b i t  an  au tho ri ty f rom  re fusi ng  a  pe rm i t  to  engage  i n
deve l opm ent i n  re l a t i on  to  such  a  p ro j ect  o r i m posi ng  cond i t i ons the reon  un l ess the  au tho ri ty i s o f  the  op i n i on  tha t  i t  i s necessary to  do  so  to  con tro l
po l l u t i on ,  f l ood i ng ,  e rosi on  o r dynam i c beaches (p roposed  s.  28 .1 (5 ));  a  m uch  na rrower d i scre t i on  than  i s a ffo rded  to  the  au tho ri ty i n  o the r cases.

Changes to Other Legislation

Expropri a t i ons Act

Bi l l  139  m akes no  substan t i ve  changes to  exp rop ri a t i on  p roceed i ngs p resen t l y ad j ud i ca ted  by the  OM B.  T he  on l y am endm ent to  the  Expropri a t i ons
Act  i s the  rep l acem ent o f  re fe rences to  the  "Board "  wi th  "T ri buna l " .  T he  LPAT  wi l l  p resum ab l y ad j ud i ca te  exp rop ri a t i on  cases under the  exi st i ng
sta tu to ry f ram ework.  

Onta ri o  Heri tage  Act

Bi l l  139  m akes no  substan t i ve  changes to  he ri tage  p roceed i ngs p resen t l y ad j ud i ca ted  by the  OM B. T he  on l y am endm ent to  the  Onta ri o  Heri tage  Act  i s
the  rep l acem ent o f  re fe rences to  the  "Board "  wi th  the  "T ri buna l " .  T he  LPAT  wi l l  p resum ab l y ad j ud i ca te  he ri tage  appea l s under the  exi st i ng  sta tu to ry
f ram ework.

B i l l  139  m ay have  an  i nd i rect  i m pact  on  exp rop ri a t i on  and  he ri tage  p roceed i ngs i nso fa r as they a re  cu rren t l y governed  by p rovi si ons o f  the  Onta ri o
Mun i ci pa l  Board  Act wh i ch  i s to  be  rep l aced  by the  Loca l  P l ann i ng  Appea l  Tri buna l  Act ,  2017.  T he  OMB Ru l es o f  Pract i ce  and  Procedure a l so  app l y to
exprop ri a t i on  and  he ri tage  p roceed i ngs and  i t  rem a i ns to  be  seen  i f  the  LPAT  ru l es wi l l  d i f fe r once  adop ted .

Conclusion

I f  app roved ,  the  changes to  the  p l ann i ng  appea l  system  i n  On ta ri o  wi l l  be  the  m ost  si gn i f i can t  p rocedura l  changes tha t  today's pa rt i ci pan ts i n  the  l and
use  p l ann i ng  i ndustry have  eve r experi enced .  We expect  tha t  B i l l  139  wi l l  re tu rn  to  the  Leg i sl a tu re  fo r second  read i ng  a f te r the  House  resum es si t t i ng
fo l l owi ng  Labour Day.  T herea f te r,  we  expect  the  B i l l  wi l l  p roceed  to  revi ew a t  com m i t tee  heari ngs where  stakeho l de rs can  p resen t  posi t i ons and
com m i t tee  m em bers can  pu rsue  am endm ents.  T he  B i l l ,  wi th  possi b l e  am endm ents,  wou l d  then  re tu rn  to  the  Leg i sl a tu re  fo r th i rd  read i ng  and  approva l ,
wi th  p rocl am at i on  to  fo l l ow som et i m e  the rea f te r.  A l l  stakeho l de rs wi l l  no  doub t  bene f i t  f rom  the  t i m e  a ffo rded  by the  sum m er l eg i sl a t i ve  b reak to  d i gest
B i l l  139  and  the  com p l exi t i es the re i n .
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