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ARTICLE

Federal Government Unveils Enhanced Workplace Harassment and Workplace Violence
Framework

On Novem ber 7 ,  2017 ,  the  Honourab l e  Pa t ty Ha j du ,  M i n i ste r o f  Em p l oym ent,  Workfo rce  Deve l opm ent and  Labour,  announced  B i l l  C-65 ,  the  federa l
governm ent ’s p roposed  l eg i sl a t i on  to  am end  the  Canada  Labour Code,  the  Parl i amen ta ry Emp l oyment and  Sta f f  Re l a t i ons Act  and  the  Budge t
Imp l ementa t i on  Act ,  2017 .  T he  a i m  o f  B i l l  C-65  i s to  st reng then  exi st i ng  l aws on  the  p reven t i on  o f  ha rassm ent and  vi o l ence ,  i ncl ud i ng  sexua l
ha rassm ent and  sexua l  vi o l ence ,  i n  a l l  fede ra l l y regu l a ted  workp l aces.

T he  t i m i ng  o f  B i l l  C-65  cou l d  no t  be  m ore  appropri a te .  In  a  week tha t  saw a  num ber o f  h i gh -p ro f i l e  sexua l  ha rassm ent and  assau l t  a l l ega t i ons i n  the
Un i ted  Sta tes,  th i s l eg i sl a t i on  i s a  rem i nder tha t  ha rassm ent and  sexua l  vi o l ence  o f  any ki nd  i s unaccep tab l e  i n  a l l  fede ra l l y regu l a ted  workp l aces,
i ncl ud i ng  Parl i am en t Hi l l .  T he  l eg i sl a t i on  has th ree  m a i n  p i l l a rs:

1.  Preven t i on  o f  i nci den ts o f  ha rassm ent and  vi o l ence  f rom  occurri ng ;

2.  Respond i ng  e ffect i ve l y to  these  i nci den ts when  they do  occu r;  and

3.  Support i ng  vi ct i m s,  su rvi vo rs and  em p l oye rs i n  the  p rocess.

Prevention

T he  p roposed  approach  under B i l l  C-65  a i m s to  e l i m i na te  ha rassm ent and  vi o l ence  f rom  federa l l y regu l a ted  workp l aces by p roh i b i t i ng  the  fu l l  range  o f
unaccep tab l e  workp l ace  behavi ou rs wh i ch  can  cause  “acci den ts and  physi ca l  o r psycho l og i ca l  i n j u ri es and  i l l nesses” a ri si ng  ou t  o f ,  l i nked  wi th  o r
occu rri ng  i n  the  course  o f  em p l oym ent.  T h i s new l anguage  i s pu rpose l y b road  and  m od i f i es the  exi st i ng  l anguage  o f  the  Canada  Labour Code  whi ch
was l i m i ted  to  “acci den ts and  i n j u ry to  hea l th ”.  T he  new l anguage  i s i n tended  to  encom pass eve ryth i ng  f rom  workp l ace  teasi ng  and  bu l l yi ng ,  to  sexua l
ha rassm ent and  physi ca l  o r sexua l  vi o l ence .

Response

Bi l l  C-65  wi l l  a l so  requ i re  federa l l y regu l a ted  em p l oye rs to  take  concre te  act i on  to  p reven t  and  p ro tect  aga i nst  ha rassm ent and  vi o l ence  i n  the
workp l ace  and  e ffect i ve l y respond  to  any i nci den ts when  they occu r.  Fo r exam p l e ,  sect i on  125(1 )(c) o f  the  Canada  Labour Code has now added  i n  an
em p l oye r ob l i ga t i on  to  i nvest i ga te ,  reco rd  and  report ,  a l l  “acci den ts,  occu rrences o f  ha rassm ent o r vi o l ence ,  occupa t i ona l  i l l nesses and  o the r hazardous
occurrences” known to  the  em p l oye r,  as opposed  to  the  m ore  l i m i ted  “acci den ts,  occupa t i ona l  d i seases and  o the r hazardous occurrences”.  T he
l eg i sl a t i on  a l so  p rovi des em p l oyees wi th  a  cho i ce  o f  i n fo rm a l  reso l u t i on  p rocesses o r neu tra l ,  th i rd -pa rty i nvest i ga t i ons by the  M i n i ste r under sect i on
127 .1 (8 ) o f  the  Canada  Labour Code.  B i l l  C-65  does g ran t  l eeway to  the  M i n i ste r to  fo rego  an  i nvest i ga t i on  i f  the  com p l a i n t  has been  adequa te l y dea l t
wi th  acco rd i ng  to  p rocedures under o the r federa l  l eg i sl a t i on  o r a  co l l ect i ve  ag reem ent,  o r i f  the  com p l a i n t  i s deem ed to  be  “t ri vi a l ,  f ri vo l ous o r
vexa t i ous”.

An  em p l oye r’s exi st i ng  ob l i ga t i on  to  take  p rescri bed  steps to  “p reven t  and  p ro tect  aga i nst  vi o l ence  i n  the  work p l ace ” has a l so  been  expanded  under
sect i on  125(1 )(z.16 ) o f  the  Canada  Labour Code.  Em p l oye rs m ust  now take  p rescri bed  m easures to  “p reven t  and  p ro tect  aga i nst  ha rassm ent and
vi o l ence  i n  the  work p l ace ,  respond  to  occu rrences o f  ha rassm ent and  vi o l ence  i n  the  work p l ace  and  o ffe r support  to  em p l oyees a ffected  by ha rassm ent
and  vi o l ence  i n  the  work p l ace ”.  T he  l eg i sl a t i on  does no t  requ i re  pa rt i cu l a r sanct i ons o r ou tcom es fo r pe rpe tra to rs i f  ha rassm ent o r vi o l ence  com p l a i n ts
a re  substan t i a ted ,  bu t  i t  wi l l  requ i re  tha t  em p l oye rs i m p l em ent the  recom m enda t i ons o f  ha rassm ent and  vi o l ence  i nvest i ga to rs.  Fa i l u re  to  com p l y wi th
the  new sta tu to ry ob l i ga t i ons cou l d  resu l t  i n  sanct i ons aga i nst  the  em p l oye r under the  Canada  Labour Code.

Support

T here  i s a l so  a  si gn i f i can t  new focus on  p ri vacy i n  B i l l  C-65 .  T he  p roposed  am endm ents requ i re  em p l oye rs and  federa l  o ff i ci a l s to  wi thho l d  f rom  a
po l i cy com m i t tee ,  a  workp l ace  com m i t tee  o r a  hea l th  and  sa fe ty rep resen ta t i ve  “any i n fo rm at i on ” tha t  i s l i ke l y to  revea l  the  i den t i ty o f  a  pe rson  who
reports an  occu rrence  o f  ha rassm ent o r vi o l ence ,  un l ess tha t  pe rson  p rovi des consen t .  T he  ob j ect i ve  he re  appears to  be  to  encourage  po ten t i a l  vi ct i m s
to  com e fo rward  and  p ro tect  such  pe rsons f rom  the  p rospect  o f  rep ri sa l .

Next Steps

Bi l l  C-65  i s cu rren t l y i n  Fi rst  Read i ng  i n  the  House  o f  Com m ons.  Wh i l e  B i l l  C-65  p rog resses i n  the  l eg i sl a t i ve  revi ew p rocess,  bo th  pub l i c and  p ri va te
federa l l y regu l a ted  em p l oye rs m ay wi sh  to  revi ew the i r exi st i ng  po l i ci es and  p rocedures and  de te rm i ne  whe the r any changes wi l l  be  requ i red  i f  the
p roposed  l eg i sl a t i on  becom es l aw. We wi l l  con t i nue  to  m on i to r the  B i l l  and  report  on  any deve l opm ents.  Shou l d  you  requ i re  fu rthe r i n fo rm at i on  o r
gu i dance ,  p l ease  con tact  you r BLG l awyer o r a  m em ber o f  ou r Labour and  Em p l oym ent Group.
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