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ARTICLE

Ontario Court Confirms Intensive Care Of A Brain Dead Patient Can Be Discontinued
Despite Family’s Objections

Justice Shaw in Brampton provides welcome clarification in the case of McKitty v. Hayani released on June
26, 2018

Background

Two si m i l a r bu t  separa te  court  app l i ca t i ons have  been  pend i ng  i n  On ta ri o  — one  i n  Bram pton  and  one  i n  To ron to  — i n  wh i ch  the  court  has been  asked
to  deci de  whe the r,  a t  the  i nsi stence  o f  the  pa t i en t 's subst i tu te  deci si on -m aker(s) (“SDM ”),  a  m ed i ca l  team  m ust  con t i nue  to  p rovi de  i n tensi ve  physi o l og i c
support  (i ncl ud i ng  m echan i ca l  ven t i l a t i on ) to  a  pa t i en t ,  un t i l  the  t i m e  o f  i rreve rsi b l e  ca rd i ac a rrest ,  even  where  tha t  pa t i en t  a l ready m ee ts the  cri te ri a
fo r a  neuro l og i ca l  de te rm i na t i on  o f  dea th  (“b ra i n  dea th ”).

We know from  the  2013  Suprem e Court  o f  Canada  deci si on  i n  the  Rasou l i  case  tha t  wi thd rawa l  o f  t rea tm en t f rom  a  pe rson  i n  an  i rreve rsi b l e  com a i s
governed  by the  Hea l th  Care  Consen t  Act  i n  On ta ri o .  T h i s m eans tha t  the  SDM  ge ts to  m ake  the  deci si on ,  bu t  i s sub j ect  to  the  ove rri d i ng  scru t i ny o f  the
Consen t  and  Capaci ty Board  i n  those  cases where  the  physi ci ans have  g rounds to  cha l l enge  the  SDM ’s deci si on .  T ha t  sa i d ,  be i ng  com atose  i s no t  the
sam e as be i ng  dead .

In  recen t  yea rs,  On ta ri o 's Consen t  and  Capaci ty Board  (“CCB”) had  re l eased  th ree  deci si ons concl ud i ng  tha t  i t  had  no  j u ri sd i ct i on  to  hear cases
i nvo l vi ng  b ra i n  dead  pa t i en ts because  i t  was no t  the  ro l e  o f  the  CCB to  quest i on  a  de te rm i na t i on  o f  dea th  m ade  by a  physi ci an ,  and  tha t  i n  On ta ri o ,
neuro l og i ca l  dea th  i s dea th  acco rd i ng  to  the  l aw. As we  reported  i n  a  p revi ous bu l l e t i n  abou t  two  o f  these  deci si ons,  the  CCB had  he l d  tha t :

Death  te rmi na tes the  pe rson .  Thus w hen  dea th  occu rs,  the re  i s no  l onger a  "pe rson"  w ho  i s sub ject  to  t rea tmen t under the  Hea l th  Care  Consen t  Act
[HCCA].  S i nce  sect i on  35  o f  the  HCCA con temp l a tes tha t  an  app l i ca t i on  fo r d i rect i ons under tha t  sect i on  re l a tes to  t rea tmen t o f  a  pe rson ,  w here  the re
i s no  pe rson  to  t rea t ,  ne i the r the  subst i tu te  deci si on  maker no r the  a t tend i ng  physi ci an  may app l y under tha t  sect i on  fo r d i rect i ons.

And:

Whi l e  ca rd i ac dea th  typ i ca l l y resu l ts i n  fa i rl y sho rt  o rde r fo l l ow i ng  dea th  by neuro l og i ca l  cri te ri a  due  to  the  ro l e  o f  the  b ra i n  stem i n  support i ng  a l l
body funct i ons,  i t  may take  days o r w eeks l eavi ng  the  hea l th  ca re  team and  fami l y i n  a  l ega l  and  med i ca l  l i mbo .

Such  a  ci rcumstance  crea tes a  number o f  concerns fo r the  hea l th  p ract i t i one rs and  b roader hea l th  ca re  team. Con t i nua t i on  o f  " t rea tmen t"  fo r someone
decl a red  dead  o f fe rs,  obvi ousl y,  no  med i ca l  bene f i t  and  the re  w ou l d  be  no  e th i ca l  o r mora l  reason  to  con t i nue .

I t  has l ong  been  the  case ,  the re fo re ,  tha t  the  l aw d i d  no t  requ i re  consen t  to  ha l t  m ed i ca l  i n te rven t i ons up  to  and  i ncl ud i ng  m echan i ca l  ven t i l a t i on  once
the  pa t i en t  has been  decl a red  b ra i n  dead ,  even  though  ca rd i ac dea th  had  no t  ye t  occu rred .  Gi ven  the  t rag i c ci rcum stances i nheren t  i n  these  so rts o f
cases,  fam i l i es who  were  havi ng  d i ff i cu l ty accep t i ng  the  fact  o f  the i r l oved  one 's dea th  wou l d  usua l l y be  p rovi ded  wi th  one  o r two  days’ g race  be fo re  the
m echan i ca l  ven t i l a t i on  was ha l ted .

In  the  fa l l  o f  2017 ,  however,  two  separa te  court  app l i ca t i ons were  l aunched  wi th  the  pu rpose  o f  p reven t i ng  the  wi thd rawa l  o f  any o f  the  i n tensi ve
i n te rven t i ons be i ng  p rovi ded  to  young  pa t i en ts who  had  been  decl a red  dead  accord i ng  to  the  neuro l og i ca l  cri te ri a  fo r dea th .  In  bo th  cases,  i t  was
argued  by the  pa t i en ts’ SDM s tha t  the  Canad i an  Charte r o f  Ri gh ts and  Freedoms pro tected  one 's re l i g i ous f reedom  to  be  exem pted  f rom  a  de f i n i t i on  o f
dea th  wh i ch  was con tra ry to  one 's re l i g i ous be l i e fs abou t  dea th .  I t  was a rgued ,  the re fo re ,  tha t  any d i spu tes a round  con t i nued  i n te rven t i ons were
" t rea tm en t deci si ons"  wh i ch  cou l d  be  dea l t  wi th  i n  the  sam e way tha t  the  CCB dea l s wi th  o the r end-o f-l i fe  d i spu tes be tween  physi ci ans and  SDM s.

Background :  McKi t ty v.  Hayan i

T he  pa t i en t ,  27  year-o l d  Tacqu i sha  M cKi t ty,  was adm i t ted  on  Sep tem ber 17 ,  2017 ,  to  the  i n tensi ve  ca re  un i t  o f  Wi l l i am  Osl e r Hea l th  Cen tre ,  havi ng
su ffe red  a  b ra i n  i n j u ry secondary to  a  d rug  ove rdose .  In  sp i te  o f  best  m ed i ca l  e ffo rts,  by Sep tem ber 20  i t  was cl ea r f rom  repea ted  test i ng  tha t  she  was
bra i n  dead .  T he  dea th  ce rt i f i ca te  was com p l e ted  on  Sep tem ber 21 ,  and  on  tha t  sam e day,  Just i ce  Shaw g ran ted  an  i n te rl ocu to ry i n j unct i on ,  on
consen t ,  p reven t i ng  the  d i scon t i nua t i on  o f  “l i fe  support ” pend i ng  fu rthe r evi dence ,  i ncl ud i ng  expert  evi dence ,  o ra l  and  wri t ten  l ega l  subm i ssi ons,  and
her f i na l  deci si on .

In i t i a l l y,  M s.  M cKi t ty's fam i l y took the  posi t i on  tha t  she  cou l d  no t  possi b l y be  dead  as the re  was st i l l  som e bod i l y m ovem ent,  bu t  subsequen t  expert
evi dence  was cl ea r tha t  these  were  m ere l y sp i na l  re f l exes.  Over t i m e ,  the  fam i l y's posi t i on  expanded  f rom  a  si m p l e  d i sbe l i e f  tha t  she  was dead ,  to  a
const i tu t i ona l  cha l l enge  to  the  decl a ra t i on  o f  dea th  based  on  neuro l og i ca l  cri te ri a ,  as a  vi o l a t i on  o f  M s.  M cKi t ty's ri gh t  to  re l i g i ous f reedom  to  re j ect
such  cri te ri a  fo r he rse l f .  I t  was asse rted  tha t  she  was a  Chri st i an  who  be l i eved  tha t  l i fe  ends on l y when  the  heart  stops bea t i ng ,  as tha t  i s when  the  sou l
l eaves the  body.

Just ice Shaw’s Decis ion and Analys is

Just i ce  Shaw’s deci si on  supports the  physi ci ans’ f i nd i ngs o f  dea th ,  and  the  l awfu l ness o f  rem ovi ng  the  m echan i ca l  ven t i l a t i on  wi thou t  the  need  fo r
consen t  to  do  so .

In  com i ng  to  he r deci si on ,  Just i ce  Shaw engaged  i n  a  tho rough  and  we l l -reasoned  ana l ysi s o f  the  expert  evi dence ,  as we l l  as the  app l i cab l e
j u ri sp rudence  i n  Canada ,  the  UK and  the  Un i ted  Sta tes.  T h i s i nd i ca ted  tha t  the  quest i on  abou t  when  dea th  occu rs i s one  o f  fact ,  and  tha t  the  cri te ri a  to
be  used  a re  m ed i ca l  standards.  T here  i s no  sta tu te  no r any j u ri sp rudence  where  a  court  has found  tha t  an  i nd i vi dua l 's vi ews,  wi shes and  be l i e fs m ust  be
consi de red  as pa rt  o f  the  de te rm i na t i on  o f  dea th .

I t  was con f i rm ed  tha t  M s.  M cKi t ty m ee ts the  neuro l og i c de f i n i t i on  o f  dea th .
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Just i ce  Shaw acknowl edged  tha t  m any o f  M s.  M cKi t ty's o rgans a re  physi o l og i ca l l y funct i on i ng  and  tha t  he r heart  i s bea t i ng .  She  i s be i ng  p rovi ded  wi th
nu tri en ts and  hyd ra t i on  wh i ch  i s be i ng  absorbed  by he r body,  and  waste  p roducts a re  be i ng  excre ted  th rough  he r bowe l  and  ki dney funct i ons.  She  does
no t  have  capaci ty to  b rea the  o f  he r own  vo l i t i on ,  and  he r resp i ra to ry system  i s be i ng  m a i n ta i ned  a rt i f i ci a l l y th rough  m echan i ca l  ven t i l a t i on .  T he  i ssue ,
i n  he r vi ew, was whe the r o r no t  th i s b i o l og i ca l  and  physi o l og i ca l  funct i on i ng  o f  the  body const i tu tes l i fe  even  when  the re  i s an  absence  o f  b ra i nstem
funct i on ,  consci ousness,  and  the  ab i l i ty to  b rea the .

T he  accep ted  m ed i ca l  p ract i ce  used  by a l l  physi ci ans th roughou t  Canada  to  de te rm i ne  dea th  based  on  neuro l og i c cri te ri a  i s se t  ou t  i n  gu i de l i nes tha t
were  pub l i shed  i n  the Canad i an  Med i ca l  Associ a t i on  Journa l i n  2006  (“CM AJ Gu i de l i nes”).  T he  CM AJ Gu i de l i nes a re  used  i n  a l l  hosp i ta l s i n  On ta ri o
and  th roughou t  Canada  and  have  been  endorsed  by num erous m ed i ca l  associ a t i ons across Canada .  Bra i n  dea th  i s decl a red  when  i t  i s found ,  th rough
cl i n i ca l  test i ng ,  tha t  the re  i s a  l ack o f  capaci ty fo r consci ousness,  b ra i nstem  re f l exes,  and  capaci ty to  b rea the .  Just i ce  Shaw uphe l d  the  f i nd i ngs o f  the
f i ve  physi ci ans who  had  exam i ned  M s. M cKi t ty and  found  tha t  she  m ee ts the  cri te ri a  fo r the  neuro l og i c de te rm i na t i on  o f  dea th  i n  the  CM AJ Gu i de l i nes.
Based  on  expert  op i n i on ,  Just i ce  Shaw found  tha t  M s.  M cKi t ty’s l i m b  m ovem ents,on  wh i ch  he r fam i l y i s ve ry focused ,  a re  consi sten t  wi th  sp i na l  re f l exes,
wh i ch  a re  no t  m ed i a ted  by any b ra i n  act i vi ty,  and  a re  no t  i nconsi sten t  wi th  the  de te rm i na t i on  o f  b ra i n  dea th .

I t  was con f i rm ed  tha t  the  l ega l  (com m on l aw) de f i n i t i on  o f  dea th  i s consi sten t  wi th  the  Charte r.

Just i ce  Shaw found  the re  to  be  no  basi s to  devi a te  f rom  the  recogn i t i on  i n  the  j u ri sp rudence  and  l eg i sl a t i on  f rom  o the r j u ri sd i ct i ons tha t  the  m ed i ca l
and  l ega l  de f i n i t i on  o f  dea th  i ncl udes b ra i n  dea th .  Fu rthe rm ore ,  the  m ed i ca l  de te rm i na t i on  o f  dea th  canno t  be  sub j ect  to  an  i nd i vi dua l 's va l ues and
be l i e fs.  A t  com m on l aw, dea th  i ncl udes b ra i n  dea th  and  b ra i n  dea th  i s to  be  de te rm i ned  based  on  m ed i ca l  cri te ri a  as se t  ou t  i n  the  CM AJ Gu i de l i nes.
Dea th ,  as i n  the  d i agnosi s o f  any o the r m ed i ca l  cond i t i on ,  i s a  f i nd i ng  o f  fact .  To  i m port  sub j ect i vi ty to  the  de f i n i t i on  o f  dea th  wou l d  resu l t  i n  a  l ack o f
ob j ect i vi ty,  ce rta i n ty and  cl a ri ty.  Such  sub j ect i vi ty cou l d  l ead  to  an  unaccep tab l e  l eve l  o f  m ed i ca l ,  l ega l  and  soci e ta l  uncerta i n ty as we l l  as po ten t i a l
adverse  i m pacts on  the  hea l th -ca re  and  o rgan  dona t i on  system s.

In  Just i ce  Shaw's vi ew, the  app l i can t  was p roposi ng  a  rad i ca l  and  si gn i f i can t  change  to  the  de f i n i t i on  o f  dea th  and ,  i n  essence ,  the  concep t  o f  l i fe .  She
asserted  tha t  i t  i s no t  the  ro l e  o f  the  court  to  engage  i n  a  soci a l  po l i cy ana l ysi s tha t  engages si gn i f i can t  b i o -e th i ca l  and  ph i l osoph i ca l  consi de ra t i ons
regard i ng  the  recogn i t i on  o f  m ere  physi o l og i ca l  funct i on i ng  o f  the  body as l i fe .

Just i ce  Shaw a l so  po i n ted  to  wi de r po l i cy i ssues wh i ch  wou l d  have  to  be  consi de red  wh i ch  she  fe l t  to  be  beyond  the  ro l e  o f  the  court .  Fo r exam p l e ,
g i ven  tha t  m ed i ca l  techno l ogy can  m a i n ta i n  a  body fo r an  i nde f i n i te  pe ri od  o f  t i m e  a f te r a  decl a ra t i on  o f  b ra i n  dea th ,  tha t  cou l d  have  a  si gn i f i can t
f i nanci a l  i m pact  on  the  hea l th -ca re  system  i f  the  body tha t  i s b i o l og i ca l l y o r physi o l og i ca l l y funct i on i ng  m ust  be  m a i n ta i ned  on  m echan i ca l  ven t i l a t i on
un t i l  such  t i m e  as the  heart  stops bea t i ng ,  a t  the  request  o f  an  i nd i vi dua l  o r the i r fam i l y on  accoun t  o f  the i r pe rsona l  va l ues and  be l i e fs.  T here  cou l d
a l so  be  an  i nd i rect  i m pact  on  o the rs requ i ri ng  m ed i ca l  se rvi ces i f  hea l th -ca re  resources have  to  be  d i rected  to  m a i n ta i n i ng  b ra i n  dead  pe rsons on  the
basi s o f  re l i g i ous be l i e f .  She  wondered  wha t  o the r m ed i ca l  se rvi ces beyond  m echan i ca l  ven t i l a t i on  wou l d  have  to  be  extended  to  m a i n ta i n  tha t
funct i on i ng  body as o the r o rgans fa i l ed  — an t i b i o t i cs,  rena l  d i a l ysi s,  co l ostom y …. ?  She  was a l so  concerned  abou t  the  possi b l e  adverse  consequences
to  the  o rgan  dona t i on  system  i n  Canada .

Wi th  respect  to  the  Charte r a rgum ents,  Just i ce  Shaw, by ana l ogy and  re l yi ng  on  the  ana l yt i ca l  approach  app l i ed  to  the  Suprem e Court  o f  Canada 's
consi de ra t i on  o f  fe ta l  ri gh ts i n  the  1989  Dai g l e  case ,  f i nds tha t  b ra i n  dea th  ext i ngu i shes pe rsonhood ,  and  wi th  i t ,  the  ri gh t  to  asse rt  Charte r p ro tect i on :
“Just  as the  courts have  no t  engaged  i n  a  theo l og i ca l  deba te  on  w hen  l i fe  beg i ns,  so  too  shou l d  the  court  no t  become i nvo l ved  i n  a  deba te  abou t
w hen  l i fe  ends.” [pa ra  205 ]  Such  deci si ons a re  appropri a te l y l e f t  to  the  l eg i sl a tu re ,  no t  to  cou rts.

Fu rthe rm ore ,  th i s was a  l ega l  act i on  i nvo l vi ng  two  p ri va te  l i t i gan ts,  the  pa t i en t  and  the  ICU physi ci an .  T he  Charte r app l i es on l y to  governm ent act i on .
T he  de te rm i na t i on  o f  dea th  [as d i st i nct  f rom  reg i st ra t i on  o f  dea th ]  i s no t  a  governm ent funct i on ;  i t  i s ne i the r done  a t  the  d i rect i on  o f  the  governm ent
no r m anda ted  by sta tu te .  I t  i s no t  governed  by sta tu to ry au tho ri ty no r i s i t  an  act  done  i n  fu rthe rance  o f  a  governm ent po l i cy o r p rog ram . I f  i t  was so ,  the
appropri a te  respond i ng  pa rty wou l d  be  the  governm ent and  no t  the  ICU physi ci an .

In  any even t ,  the  com m on l aw de f i n i t i on  o f  dea th  does no t  p reven t  pe rsons f rom  ho l d i ng  pa rt i cu l a r be l i e fs as to  when  dea th  occu rs.  A t  the  sam e t i m e ,
the  com m on l aw’s de f i n i t i on  o f  dea th  p rovi des p red i ctab i l i ty,  ob j ect i vi ty,  and  ce rta i n ty fo r those  who  p rovi de  m ed i ca l  se rvi ces,  and  a l so  fo r pa t i en ts and
fam i l y m em bers.  A un i fo rm  de f i n i t i on ,  based  on  m ed i ca l  and  secu l a r cri te ri a ,  avo i ds favouri ng  one  re l i g i on  ove r ano the r.  I f  the  pa t i en t 's re l i g i ous
be l i e fs m ust  be  accom m odated  to  com p l y wi th  Charte r va l ues,  th i s wou l d  l ead  to  a  l ack o f  ce rta i n ty and  p red i ctab i l i ty i n  the  p rovi si on  o f  m ed i ca l
t rea tm en t fo l l owi ng  a  decl a ra t i on  o f  dea th  i n  acco rdance  wi th  the  CM AJ gu i de l i nes.  Physi ci ans wou l d  be  requ i red  to  de te rm i ne  i f  the  i nd i vi dua l  had
any re l i g i ous be l i e f  tha t  wou l d  necessi ta te  ongo i ng  m echan i ca l  support  o f  the  body.  T h i s cou l d  l ead  to  d i spu tes am ong  fam i l y m em bers regard i ng
i n te rp re ta t i on  o f  the i r l oved  one 's re l i g i ous be l i e fs and /o r d i spu tes regard i ng  the  type ,  exten t ,  and  du ra t i on  o f  m ed i ca l  se rvi ces to  be  p rovi ded .  Just i ce
Shaw a l so  exp ressed  concerns a round  the  si gn i f i can t  costs to  the  system  to  p rovi de  m ed i ca l  support  fo r som eone  whose  re l i g i ous be l i e f  i s tha t  dea th
on l y occu rs when  the re  i s a  cessa t i on  o f  ca rd i o  o r resp i ra to ry funct i on .

Just i ce  Shaw a l so  b ri e f l y addressed  the  equa l i ty p rovi si ons o f  the  Charte r,  as i t  was the  app l i can t 's subm i ssi on  tha t  M s.  M cKi t ty i s a  vu l ne rab l e ,  d i sab l ed
person  wi th  a  b ra i n  i n j u ry.  Just i ce  Shaw re j ected  th i s subm i ssi on ,  re fe rri ng  to  the  uncon trove rted  m ed i ca l  evi dence  tha t  the re  i s no  b l ood  f l ow to  the
bra i n .  She  found  tha t  M cKi t ty i s no t  b ra i n -i n j u red ;  she  i s dead .

I t  was con f i rm ed  tha t  the  CCB has no  ro l e  i n  these  cases concern i ng  d i spu tes abou t  b ra i n  dea th .

Just i ce  Shaw agreed  wi th  the  p revi ous th ree  deci si ons o f  the  CCB tha t  i t  has no  j u ri sd i ct i on  i n  si tua t i ons where  a  pe rson  has been  decl a red  dead .  She
d i st i ngu i shed  th i s case  f rom  the  Rasou l i  case ,  where  tha t  pa t i en t  st i l l  had  b ra i nstem  funct i on  and  the re fo re  was no t  b ra i n  dead .  M s.  M cKi t ty,  however,
havi ng  been  decl a red  b ra i n  dead ,  i s no t  an  i ncapab l e  pe rson  fo r whom  consen t  m ust  be  ob ta i ned  f rom  a  subst i tu te  deci si on -m aker fo r the  wi thd rawa l  o f
m echan i ca l  ven t i l a t i on ,  as i t  i s no t  t rea tm en t.  T he  m echan i ca l  ven t i l a t i on  i s m ere l y m a i n ta i n i ng  physi o l og i ca l  funct i on i ng ,  and  i s no t  t rea tm en t fo r a
the rapeu t i c o r o the r hea l th -re l a ted  pu rpose .  A b ra i n  tha t  has d i ed  canno t  be  t rea ted  and  recover.  As M s.  M cKi t ty i s no t  a  pe rson  as de f i ned  m ed i ca l l y o r
a t  l aw, the re  a re  no  m ed i ca l  se rvi ces tha t  cou l d  be  p rovi ded  to  he r tha t  wou l d  be  consi de red  t rea tm en t.

What’s next?

Tacqu i sha  M cKi t ty’s pa ren ts have  a  30 -day pe ri od  i n  wh i ch  to  deci de  whe the r to  pu rsue  an  appea l  to  On ta ri o ’s Court  o f  Appea l .

In  the  m ean t i m e , i n  the  second  si m i l a r bu t  d i st i nct i ve  case ,  Ouanounou  v.  Humber Ri ve r Hosp i ta l  e t  a l ,  Just i ce  Ha i ney has no t  ye t  re l eased  a  deci si on ,
and  i s i n  the  p rocess o f  consi de ri ng  whe the r he  st i l l  needs to  render a  deci si on  i n  l i gh t  o f  the  case ’s ‘m oo tness’,  i .e . ,  the  fact  tha t  the  pa t i en t  Sha l om
Ouanounou  d i d  experi ence  i rreve rsi b l e  ca rd i ac a rrest  i n  m i d -M arch  2018 ,  and  now a l so  i n  l i gh t  o f  Just i ce  Shaw’s cl a ri f i ca t i on  o f  the  l aw i n
the  McKi t ty  case .  In  the  Ouanounou  case ,  wi th  the  hosp i ta l  as an  add i t i ona l  responden t  to  the  ICU physi ci ans,  the re  was m ore  d i rect  evi dence  p l aced
be fo re  the  court  to  substan t i a te  the  e th i ca l  and  soci a l  concerns exp ressed  by Just i ce  Shaw, and  the  si gn i f i can t  costs to  the  hea l th -ca re  system  shou l d
the  l aw be  changed .

Takeaway



At th i s po i n t  i n  t i m e ,  the re  i s no  l ega l  ob l i ga t i on  on  a  m ed i ca l  team  i n  On ta ri o  to  m a i n ta i n  physi o l og i ca l  support  o f  a  b ra i n  dead  pa t i en t  a t  the
i nsi stence  o f  the  pa t i en t ’s SDM . Usua l  p ract i ces i n  th i s regard  can  con t i nue ,  wh i ch  usua l l y do  i ncl ude  an  em pathe t i c g race  pe ri od  o f  one  o r two  days
be fo re  the  m ach i nes a re  tu rned  o ff .  Due  to  the  po ten t i a l l y ongo i ng  na tu re  o f  the  bo th  the  McKi t ty  and  Ouanounou  cases i n  ou r cou rts,  however,  i t
rem a i ns possi b l e  tha t  we  m i gh t  ye t  see  a  change  i n  the  l aw i n  the  fu tu re .  Lega l  consu l ta t i on  i s the re fo re  recom m ended  where  the re  a re  i n t ractab l e
d i spu tes wh i ch  a ri se  i n  si m i l a r ci rcum stances.

For m ore  i n fo rm at i on ,  p l ease  con tact  Daphne  Ja rvi s,  Ka tha ri ne  Byri ck o r Ewa Kra j ewska .

By:  Daphne  G. Ja rvi s

Servi ces:  Hea l th  Care  & L i fe  Sci ences
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