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ARTICLE

Fundamental Changes to Ontario’s Planning Regime Proposed by Bill 108
On M ay 2 ,  2019 ,  the  Governm ent o f  On ta ri o  i n t roduced  B i l l  108,  the  More  Homes, More  Cho i ce  Act ,  2019.  B i l l  108  i s pa rt  o f  the  governm ent ’s housi ng
supp l y act i on  p l an ,  wh i ch  a i m s to  address housi ng  cha l l enges m any On ta ri ans a re  faci ng ,  and  p roposes am endm ents to  13  d i ffe ren t  acts.  On  the  sam e
day,  the  M i n i st ry o f  M un i ci pa l  A ffa i rs and  Housi ng  re l eased  the  new Growth  P l an  2019 .

Our M un i ci pa l  and  P l ann i ng  Law Group  wi l l  be  re l easi ng  bu l l e t i ns on  each  o f  the  fo l l owi ng  i tem s i n  the  com i ng  days:

Pl ann i ng  Act

Loca l  P l ann i ng  Appea l  Tri buna l  Act ,  2017

Educa t i on  Act

Deve l opment Charges Act

Envi ronmenta l  Assessment Act ,  Conserva t i on  Au tho ri t i es Act  and  Envi ronmenta l  Pro tect i on  Act

On ta ri o  Heri tage  Act

Endangered  Speci es Act ,  2007

Growth  P l an ,  2019

T h i s bu l l e t i n  wi l l  focus on  the  changes to  the  Pl ann i ng  Act  ari si ng  f rom  B i l l  108 .

Planning Act Changes

Off i ci a l  P l an  and  Zon i ng  By-l aw Appea l s Genera l l y Resto red

T he  l eg i sl a t i ve  changes p roposed  i n  B i l l  108  i ncl ude  am endm ents to  the  p rovi si ons o f  the  Pl ann i ng  Act  govern i ng  o ff i ci a l  p l an  and  zon i ng  appea l s,
wh i ch  wi l l  reve rse  m ost  o f  the  m ore  si gn i f i can t  changes to  these  p rovi si ons enacted  by the  p revi ous governm ent i n  2017 .  Key changes i ncl ude :

Grounds fo r appea l  a re  no  l onger l i m i ted  to  fa i l u re  to  con fo rm  wi th  p rovi nci a l  p l ans o r o ff i ci a l  p l ans o r fa i l u re  to  be  consi sten t  wi th  p rovi nci a l  po l i cy
sta tem en ts (s.  17 (24 ),  17  (36 ),  22  (7 ) and  34  (19 )),  suggest i ng  a  re tu rn  to  the  “good  p l ann i ng ” test ;

T he  two  stage  appea l s p rocess i s e l i m i na ted  and ,  on  appea l ,  the  t ri buna l  i s em powered  to  approve  o r re fuse  to  approve  a l l  o r pa rt  o f  the  o ff i ci a l
p l an ,  o ff i ci a l  p l an  am endm ent,  zon i ng  by-l aw o r zon i ng  by-l aw am endm ent,  o r m ake  m od i f i ca t i ons to  a l l  o r pa rt  o f  the  o ff i ci a l  p l an ,  o ff i ci a l  p l an
am endm ent,  zon i ng  by-l aw o r zon i ng  by-l aw am endm ent (S .  17 (50 ),  34 (26 )).

Restri ct i ons on  Who Can  Appea l  Off i ci a l  P l an  Non-Deci si ons

Bi l l  108  wou l d  restri ct  those  who  can  appea l  the  fa i l u re  o f  an  approva l  au tho ri ty to  m ake  a  deci si on  on  an  o ff i ci a l  p l an  wi th i n  120  days to  the
m un i ci pa l i ty tha t  adop ted  the  p l an ,  the  m i n i ste r,  and  i n  the  case  o f  an  adop ted  am endm ent i n  response  to  an  app l i ca t i on ,  the  app l i can t .  Previ ousl y,
any pe rson  o r pub l i c body cou l d  appea l ,  sub j ect  to  a  dead l i ne  estab l i shed  by no t i ce  i ssued  by the  approva l  au tho ri ty.  Wi th  the  restri ct i on  o f  appe l l an ts,
the  p rovi si on  enab l i ng  the  approva l  au tho ri ty to  i ssue  a  no t i ce  l i m i t i ng  the  appea l  pe ri od  i s p roposed  to  be  repea l ed .

Restri ct i ons on  Who Can  Appea l  Deci si ons on  P l ans o f  Subd i vi si on

Curren t l y,  any pe rson  who  m ade  o ra l  subm i ssi ons a t  a  pub l i c m ee t i ng  o r wri t ten  subm i ssi ons to  the  approva l  au tho ri ty be fo re  a  deci si on  was m ade  wi th
respect  to  the  approva l  o f  a  p l an  o f  subd i vi si on  has a  ri gh t  to  appea l  tha t  deci si on  under Sect i on  51 (39 ).  B i l l  108  wou l d  l i m i t  the  ri gh t  o f  appea l  to  the
app l i can t ,  the  m i n i ste r,  the  m un i ci pa l i ty,  ce rta i n  pub l i c bod i es,  and  a  na rrow l i st  o f  pe rsons,  p ri m ari l y u t i l i t i es and  te l ecom m un i ca t i ons com pan i es,
l i sted  i n  Sect i on  52 (48 .3 ).

Shorte r T i m e l i nes fo r Processi ng  Deve l opm ent App l i ca t i ons

Bi l l  108  i n t roduces shorte r t i m e l i nes fo r appea l s a ri si ng  f rom  an  approva l  au tho ri ty’s fa i l u re  to  m ake  a  deci si on  as fo l l ows:

Off i ci a l  P l ans and  Off i ci a l  P l an  Amendments:120  days;

Zon i ng  by-l aw s and  Zon i ng  by-l aw  Amendments:90  days (120  days i f  a  co rrespond i ng  o ff i ci a l  p l an  am endm ent i s requ i red );  and

Dra f t  P l an  Approva l  –Subd i vi si on :120  days.

A l ong  wi th  the  shorte r t i m e l i nes,  B i l l  108  a l so  e l i m i na tes the  ab i l i ty to  extend  the  t i m e l i ne  fo r the  approva l  au tho ri ty to  m ake  a  deci si on  on  o ff i ci a l
p l ans and  o ff i ci a l  p l an  am endm ents.

New Evi dence  a t  Heari ngs

Bi l l  108  resto res the  p rovi si ons govern i ng  the  i n t roduct i on  o f  new i n fo rm at i on  and  m ate ri a l  wh i ch  was no t  p revi ousl y be fo re  counci l  o r the  re l evan t
approva l  au tho ri ty a t  a  heari ng  as they once  were  p ri o r to  B i l l  139  (s.  17  (44 .3 ),  s.34 (24 .3 )).  In  such  a  case ,  e i the r by i ts own  i n i t i a t i ve  o r on  m ot i on ,  the
tri buna l  m ay consi de r whe the r the  i n fo rm at i on  o r m a te ri a l  cou l d  have  m ate ri a l l y a ffected  the  counci l ’s deci si on ,  and  i f  so ,  p rovi de  an  opportun i ty fo r
counci l  to  reconsi de r i ts deci si on  and  m ake  a  wri t ten  recom m enda t i on .  T he  t ri buna l  m ust  “have  regard ” to  the  counci l ’s wri t ten  recom m enda t i on  i f  i t  i s
rece i ved  wi th i n  the  p rescri bed  t i m e  pe ri od .

ttps://news.ontario.ca/mma/en/2019/05/ontarios-government-for-the-people-to-make-home-ownership-affordable-for-more-ontario-families.htm


T hese  p rovi si ons a re  i den t i ca l  to  wha t  was i n  p l ace  p ri o r to  B i l l  139 .

New Com m un i ty Bene f i ts Charge  fo r Sect i on  37  and  Parkl and  Ded i ca t i on  Con tri bu t i ons

Bi l l  108  p roposes to  conso l i da te  s.  37  con tri bu t i ons and  s.  42 /51 .1  pa rkl and  ded i ca t i on  requ i rem en ts i n to  a  si ng l e  fee ,  re fe rred  to  as the  com m un i ty
bene f i ts cha rge  (CBC).  M un i ci pa l i t i es m ay pass CBC by-l aws to  i m pose  CBCs aga i nst  l and  to  pay fo r “the  cap i ta l  cost  o f  faci l i t i es,  se rvi ces and  m atte rs
requ i red  because  o f  deve l opm ent o r redeve l opm ent i n  the  a rea  to  wh i ch  the  by-l aw app l i es.”

M uch  o f  the  substance  i s l e f t  to  regu l a t i on ,  bu t  the  p roposed  CBC fram ework i ncl udes the  fo l l owi ng :

CBCs m ay on l y be  i m posed  fo r zon i ng  by-l aws and  am endm ents,  m i no r va ri ances,  p l ans o f  subd i vi si on  and  condom i n i um s, consen ts and  bu i l d i ng
perm i ts;

Be fo re  passi ng  a  CBC by-l aw, the  m un i ci pa l i ty m ust  p repare  a  com m un i ty bene f i ts cha rge  stra tegy tha t  i den t i f i es the  faci l i t i es,  se rvi ces and  m atte rs
tha t  wi l l  be  funded  wi th  com m un i ty bene f i ts cha rges and  consu l t  wi th  approp ri a te  pe rsons and  pub l i c bod i es;

In -ki nd  con tri bu t i ons m ay be  recogn i zed  by the  m un i ci pa l i ty;

T he  m axi m um  am oun t o f  the  CBC charge  i s t i ed  to  a  pe rcen tage  o f  the  va l ue  o f  the  l and  as o f  the  va l ua t i on  da te  (day be fo re  the  da te  o f  f i rst
bu i l d i ng  pe rm i t  i ssuance) and  wi l l  be  p rescri bed  by regu l a t i on ;

T here  i s a  d i spu te  m echan i sm  ava i l ab l e  i f  paym ent i s m ade  under p ro test  (as supported  by an  appra i sa l ) and  the  d i ffe rence  be tween  the  owner’s
appra i sa l  and  the  m un i ci pa l i ty’s appra i sa l  i s g rea te r than  f i ve  pe r cen t .  In  such  a  case ,  the  owner wi l l  choose  an  appra i se r f rom  the  m un i ci pa l i ty’s
l i st  o f  appra i se rs to  m ake  a  deci si on  on  the  CBC;

M oneys rece i ved  under a  CBC by-l aw m ust  be  pa i d  i n to  a  speci a l  accoun t .  T he  m un i ci pa l i ty m ust  spend  o r a l l oca te  60  pe r cen t  o f  the  speci a l
accoun t  funds a t  the  beg i nn i ng  o f  each  year;

I f  a  CBC by-l aw i s passed ,  counci l  m ust  p rovi de  the  p rescri bed  reports and  i n fo rm at i on ,  p resum ab l y to  m a i n ta i n  t ransparency and  he l p  i n fo rm  the
use  o f  CBCs i n  the  fu tu re .

No te  tha t  exi st i ng  s.  37  and  pa rkl and  ded i ca t i on  by-l aws wou l d  con t i nue  to  opera te  un t i l  the  CBC by-l aw i s i n  fo rce .  T he  app l i ca t i on  o f  deve l opm ent
charges by-l aws m ay a l so  be  a ffected  by CBC by-l aws.  Fo r exam p l e ,  s.  38  cred i ts under the  Deve l opment Charges Act ,  1997  (DCA) m ay be  used  by the
ho l de r o f  the  cred i t  wi th  respect  to  a  CBC i n  ce rta i n  ci rcum stances.  T here  a re  ce rta i n  se rvi ces under the  DCA, however,  tha t  canno t  be  i ncl uded  i n  the
CBC by-l aw, nam e l y,  those  se rvi ces tha t  have  no  pe rcen tage  reduct i on  under the  cu rren t  DCA (e .g .  wate r supp l y se rvi ces) and  waste  d i ve rsi on  se rvi ces.

Other Key Amendments to the Planning Act

Off i ci a l  p l ans m ust  con ta i n  po l i ci es pe rm i t t i ng  add i t i ona l  resi den t i a l  un i ts tha t  wou l d  pe rm i t  two  un i ts i n  a  si ng l e  dwe l l i ng  and  a  un i t  i n  a  bu i l d i ng
anci l l a ry to  the  dwe l l i ng ;  p revi ousl y,  an  add i t i ona l  un i t  cou l d  be  i n  the  dwe l l i ng ,  o r the  anci l l a ry bu i l d i ng ,  bu t  no t  bo th .

New p rovi si ons p rom ot i ng  i ncl usi onary zon i ng  po l i ci es fo r p ro tected  m a j o r t ransi t  sta t i on  a reas and  a reas i n  wh i ch  a  deve l opm ent pe rm i t  system  i s
estab l i shed  i n  response  to  a  m i n i ste r’s o rde r.

I f  the  m i n i ste r de te rm i nes tha t  a  m a tte r o f  p rovi nci a l  i n te rest  m ay be  adverse l y a ffected  by the  am endm ent be fo re  the  Loca l  P l ann i ng  Appea l
T ri buna l ,  the  m i n i ste r m ay g i ve  no t i ce  30  days be fo re  the  heari ng  com m ences.  T h i s resto res the  p re -B i l l  139  t i m i ng ;  B i l l  139  requ i red  such  no t i ce
be  g i ven  30  days a f te r no t i ce  o f  the  heari ng  was g i ven .

T he  m i n i ste r cou l d ,  by o rde r,  requ i re  a  m un i ci pa l i ty to  adop t  a  deve l opm ent pe rm i t  system  app l i cab l e  to  an  a rea  de l i nea ted  i n  the  o rde r,  o r to  a
speci f i c l oca t i on  wi th  a  su rround i ng  a rea  to  be  de te rm i ned  by the  m un i ci pa l i ty.

Provi si ons enab l i ng  regu l a t i ons tha t  wi l l  p rescri be  the  t ransi t i on  ru l es fo r appea l s under the  act .

How BLG Can Help

M un i ci pa l i t i es,  pub l i c agenci es,  deve l opers and  o the r stakeho l de rs i nvo l ved  i n  cu rren t  o r fu tu re  p l ann i ng  m atte rs shou l d  consi de r the  i m p l i ca t i ons o f
the  new p l ann i ng  reg i m e  p roposed  by the  f i rst  read i ng  o f  B i l l  108 .  Our M un i ci pa l  and  P l ann i ng  Law Group i s we l l  posi t i oned  to  assi st  you  i n
understand i ng  the  i m p l i ca t i ons o f  B i l l  108  and  how i t  m ay a ffect  you r i n te rests.

By:  P i tm an  Pa t te rson,  Em m a B l anchard,  Isaac Tang
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