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ARTICLE

New details about the planned transparency register for B.C. companies
T h i s a rt i cl e  supp l em ents ou r bu l l e t i n  f rom  Ju l y 2 ,  2019,  and  p rovi des an  upda te  regard i ng  the  requ i rem en t o f  p ri va te  com pan i es governed  by the  B.C.
Busi ness Corpora t i ons Act (the  BCA) to  p repare  and  m a i n ta i n  a  “t ransparency reg i ste r” on  wh i ch  i n fo rm at i on  abou t  the  t rue  owners o f  the i r sha res a re
reco rded .

What you need to know

In  response  to  COVID-19 ,  and  by Order i n  Counci l  da ted  Apri l  6 ,  2020 ,  the  B.C. M i n i st ry o f  Fi nance  has extended  the  e ffect i ve  da te  o f  the  t ransparency
requ i rem en ts fo r a l l  i m pacted  com pan i es governed  by the  BCA to  October 1 ,  2020 .    

T he  B.C. governm ent has a l so  approved  am endm ents to  re l a ted  BCA regu l a t i ons (the  regu l a t i ons) tha t  wi l l  a l so  becom e e ffect i ve  on  October 1 ,  2020 .
T hese  am endm ents se t  ou t :

the  “p rescri bed  cl asses o f  com pan i es” re fe rred  to  i n  pa rag raph  (d ) o f  the  BCA’s de f i n i t i on  o f  “p ri va te  com pany”,  wh i ch  re fe rs to  com pan i es excl uded
from  any t ransparency requ i rem en ts.  Pu t  si m p l y,  i f  a  com pany m ee ts the  requ i rem en ts o f  any p rescri bed  cl ass i n  the  l i st ,  i t  wi l l  no t  be  requ i red  to
m a i n ta i n  a  t ransparency reg i ste r.  

ce rta i n  deem i ng  and  o the r ru l es wi th  respect  to  “speci a l  i n te rm ed i a ri es” used  to  de te rm i ne  whe the r an  i nd i vi dua l  i s a  “si gn i f i can t  i nd i vi dua l ” o f  an
i m pacted  B.C. com pany.

T he  rem a i n i ng  p rovi si ons i n  the  regu l a t i ons,  wh i ch  were  l a rge l y unam ended  f rom  the  p revi ous i te ra t i on  approved  on  October 24 ,  2019 ,  i ncl ude  those
gu i d i ng  the  i n te rp re ta t i on  o f  con tro l ,  i nd i rect  con tro l  and  cha i ns o f  i n te rm ed i a ri es,  each  as re fe rred  to  i n  the  BCA, to  assi st  i m pacted  com pan i es i n
accura te l y com p l e t i ng  the  requ i red  de ta i l s i n  the i r t ransparency reg i ste rs.

Control of a B.C. company

Sub j ect  to  the  p revi ousl y d i scussed  excl usi ons and  the  next  sect i on  on  i nd i rect  con tro l ,  a  sha reho l de r o f  an  i m pacted  B.C. com pany i s con tro l l ed  by an
i nd i vi dua l  i f ,  fo r:

a  co rpo ra t i on ,  the  i nd i vi dua l  has the  ri gh t  to  e l ect  o r appo i n t  a  m a j o ri ty o f  the  d i recto rs o f  tha t  co rpo ra t i on

a  t rustee ,  the  i nd i vi dua l  i s em powered  under the  te rm s o f  the  t rust  to  d i rect  how the  t rustee  i s to  exe rci se  any ri gh ts a t tached  to  the  l ega l  ownersh i p
o f  the  t rustee ’s sha res i n  the  B.C. com pany (i ncl ud i ng  ri gh ts re l a t i ng  to  chang i ng  the  board  o f  d i recto rs o f  the  B.C. com pany the  t rustee  i s the
shareho l de r o f)

a  pa rtne rsh i p  o f  any ki nd,  the  i nd i vi dua l  i s a  pa rtne r o f  any ki nd

an  agen t ,  the  i nd i vi dua l  i s the  p ri nci pa l  o f  the  agen t .

Indirect control of a B.C. company

T he  concep t  o f  i nd i rect  con tro l  i n  the  BCA a ri ses on l y when  an  “i n te rm ed i a ry”  com pri ses an  en t i ty i n  a  cha i n  o f  sha reho l de rs o f  the  i m pacted  B.C.
com pany.  An  i nd i vi dua l  who  i s no t  h i m se l f  o r he rse l f  an  i n te rm ed i a ry wi l l  have  i nd i rect  con tro l  o f  the  shares o f  an  i m pacted  B.C. com pany i f  the
i nd i vi dua l :

con tro l s an  i n te rm ed i a ry tha t  i s the  reg i ste red  owner o f  the  shares;  o r

con tro l s a  “cha i n  o f  i n te rm ed i a ri es”,  the  l ast  o f  wh i ch  i s the  reg i ste red  owner o f  those  shares.

Assisting you with the transparency register

T here  rem a i ns som e uncerta i n ty regard i ng  ce rta i n  app l i ca t i on  and  com p l i ance  m atte rs under the  BCA associ a ted  wi th  the  new t ransparency
requ i rem en ts,  and  we  an t i ci pa te  tha t  the  B.C. Reg i st ra r o f  Com pan i es m ay p rovi de  fu rthe r gu i dance .  We wi l l  consi de r fu rthe r upda tes as add i t i ona l
i n fo rm at i on  becom es ava i l ab l e .

BLG wi l l  a l so  be  con tact i ng  B.C. p ri va te  com pan i es fo r whom  we  act  as the  reg i ste red  and  reco rds o ff i ce  to  o ffe r assi stance  wi th  the  p repara t i on  o f  the i r
t ransparency reg i ste rs.

 De f i ned  i n  sect i on  46  o f  the  Regu l a t i ons as “a  co rpo ra t i on ,  pa rtne rsh i p ,  agen t ,  t rustee  o r pe rsona l  o r o the r l ega l  rep resen ta t i ve .”
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https://www.blg.com/en/insights/2020/04/en/insights/2019/07/bc-approves-new-legislation-that-will-impact-private-companies-what-you-need-to-kno
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