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ARTICLE

Signif icant Amendments to the British Columbia Labour Relations Code Now in Force
T h i s a rt i cl e  wi l l  ou t l i ne  si gn i f i can t  am endm ents to  the  Labour Re l a t i ons Code p roposed  by B i l l  30 .

T he  p rovi nci a l  governm ent has passed  the  m ost  si gn i f i can t  changes to  the  Empl oyment S tandards Act and  Labour Re l a t i ons Code  i n  yea rs.

T h i s a rt i cl e  ou t l i nes i m portan t  am endm ents to  the  Labour Re l a t i ons Code  i m p l em ented  vi a  B i l l  30 ,  wh i ch  rece i ved  roya l  assen t  on  M ay 30 ,  2019 .  To
read  m ore  abou t  the  am endm ents to  the  Empl oyment S tandards Act,  read “S i gn i f i can t  Am endm ents to  the  Bri t i sh  Co l um b i a  Empl oyment S tandards
Act  Now i n  Fo rce”

Bill 30 — The Labour Relat ions Code Amendment Act,  2019

1.  New Restri ct i ons on  the  Em p l oye r’s Ri gh t  to  Com m un i ca te
Previ ousl y,  sect i on  8  o f  the  Labour Re l a t i ons Code  (the  Code) p rovi ded  tha t  em p l oye rs (and  any pe rsons) had  the  f reedom  to  exp ress vi ews on  any
m atte r,  i ncl ud i ng  m atte rs re l a t i ng  to  an  em p l oye r,  a  t rade  un i on  o r the  rep resen ta t i on  o f  em p l oyees by a  t rade  un i on ,  p rovi ded  tha t  the  em p l oye r
d i d  no t  use  i n t i m i da t i on  o r coe rci on .  B i l l  30  repea l s sect i on  8  and  subst i tu tes a  na rrower ri gh t  to  “com m un i ca te  to  an  em p l oyee  a  sta tem en t o f  fact
o r op i n i on  reasonab l y he l d  wi th  respect  to  the  em p l oye r's busi ness”.

2.  Pro tect i ons on  Consum er Lea f l e t i ng  a re  cod i f i ed
Bi l l  30  am ends the  de f i n i t i on  o f  p i cke t i ng  to  cl a ri fy tha t  p i cke t i ng  (wh i ch  i s p roh i b i ted  by the  Code  excep t  where  speci f i ca l l y pe rm i t ted ) does no t
i ncl ude  l awfu l  consum er l ea f l e t i ng  tha t  does no t  undu l y restri ct  access to  o r eg ress f rom  the  p l ace  o f  busi ness,  opera t i ons o r em p l oym ent,  o r
p reven t  em p l oyees f rom  worki ng  a t  the  p l ace  o f  em p l oym ent.  T h i s i s no t  a  change  i n  the  l aw so  to  speak,  bu t  b ri ngs the  Code  i n  l i ne  wi th  exi st i ng
l aw f rom  the  Suprem e Court  o f  Canada .

3.  Faste r Represen ta t i on  Vo tes
Bi l l  30  shortens the  t i m e  pe ri od  be tween  the  Labour Re l a t i ons Board  (the  Board ) rece i vi ng  an  app l i ca t i on  fo r ce rt i f i ca t i on  and  ho l d i ng  the
rep resen ta t i on  vo te  under sect i on  24  o f  the  Code  f rom  ten  busi ness days to  f i ve .  An  equ i va l en t  change  i s a l so  p roposed  fo r decert i f i ca t i on  vo tes
under sect i on  33  o f  the  Code .

4.  Expansi on  o f  Rem ed i a l  Cert i f i ca t i on
Bi l l  30  p rovi des the  Board  wi th  expanded  au tho ri ty under sect i on  14  o f  the  Code  to  o rde r rem ed i a l  ce rt i f i ca t i ons (i .e . ,  wi thou t  a  vo te  i n  favour o f
ce rt i f i ca t i on ) where  the  em p l oye r has com m i t ted  an  un fa i r l abour p ract i ce  du ri ng  o rgan i zi ng  and  the  Board  consi de rs tha t  i t  i s “j ust  and  equ i tab l e ”
to  do  so .  Previ ousl y,  a  un i on  seeki ng  a  rem ed i a l  ce rt i f i ca t i on  had  to  su rpass a  h i gher th resho l d  by dem onstra t i ng  tha t  the  un i on  wou l d  l i ke l y have
ob ta i ned  the  requ i si te  support  had  i t  no t  been  fo r the  un fa i r l abour p ract i ce .

5.  Longer “S ta tu to ry Freeze” Peri ods
Previ ousl y,  fo l l owi ng  the  ce rt i f i ca t i on  o f  a  un i on ,  em p l oye rs were  p roh i b i ted  under sect i on  45  o f  the  Code  f rom  i ncreasi ng  o r decreasi ng  wages o r
a l te ri ng  te rm s and  cond i t i ons o f  em p l oym ent fo r fou r m on ths a f te r the  app l i ca t i on  fo r ce rt i f i ca t i on  was g ran ted ,  i f  a  f i rst  co l l ect i ve  ag reem ent had
no t  ye t  been  reached .  B i l l  30  si gn i f i can t l y extends th i s sta tu to ry f reeze  pe ri od  f rom  fou r m on ths to  12  m on ths.

6.  Changes to  Ra i d i ng  Peri ods
Bi l l  30  am ends sect i on  19  o f  the  Code  to  restri ct  un i on  ra i d i ng  to  the  seven th  and  e i gh th  m on th  o f  the  th i rd  yea r i n  the  te rm  o f  a  co l l ect i ve
agreem ent and  eve ry year the rea f te r,  i f  the  te rm  i s fo r m ore  than  th ree  years.  Fo r co l l ect i ve  ag reem ents wi th  a  te rm  o f  th ree  years o r l ess,  ra i d i ng
m ay on l y occu r du ri ng  the  f i na l  yea r o f  the  te rm . In  the  construct i on  i ndustry,  these  ra i ds m ay on l y occu r i n  Ju l y and  August  (ra the r than  the
seven th  and  e i gh th  m on th  o f  the  te rm ),  i n  o rde r to  accoun t  fo r the  h i gher em p l oym ent ra tes fo r construct i on  worke rs i n  the  sum m er.  I t  i s a l so
no teworthy tha t ,  i n  cases o f  a  successfu l  ra i d ,  B i l l  30  adds a  new sect i on  27 .1  wh i ch  a l l ows the  ra i d i ng  un i on  to  app l y to  the  Board  to  have  an
exi st i ng  co l l ect i ve  ag reem ent wi th  two  o r m ore  years o f  te rm  rem a i n i ng  cance l l ed  by the  Board .

7.  Successorsh i ps fo r Con tract  Re-tenderi ng
Bi l l  30  am ends sect i on  35  o f  the  Code  to  expand  the  successorsh i p  p rovi si ons o f  the  Code  to  app l y to  ce rta i n  se rvi ce  con tracts tha t  have  been  re -
tendered  and  b i d  on  by new con tracto rs,  i ncl ud i ng  bu i l d i ng  cl ean i ng  se rvi ces,  secu ri ty se rvi ces,  bus t ransporta t i on  se rvi ces,  food  se rvi ces and  non-
cl i n i ca l  se rvi ces i n  the  hea l th  secto r.  In  o rde r fo r the  successorsh i p  p rovi si ons i n  the  Code  to  app l y,  the  con tract  fo r se rvi ces m ust  be  fo r
substan t i a l l y the  sam e se rvi ces as were  p revi ousl y p rovi ded .  Cri t i ca l l y,  un l i ke  the  o the r sect i ons o f  B i l l  30 ,  wh i ch  cam e i n to  fo rce  on  M ay 30 ,  th i s
am endm ent com es i n to  fo rce  re troact i ve l y on  the  da te  o f  f i rst  read i ng  (Apri l  30 ).

8.  Increased  Fi nes

Bi l l  30  i ncreases the  f i nes fo r a  fa i l u re  to  com p l y wi th  o rde rs o f  the  Board  f rom  $1 ,000  to  $5 ,000  fo r i nd i vi dua l s,  and  f rom  $10 ,000  to  $50 ,000  fo r
co rpo ra t i ons.

By:  Andrew Na than
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