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ARTICLE

BC Financial Services Authority’s rule-making powers and procedure now in force
On June  22 ,  2020 ,  Order i n  Counci l  No .  341 b rough t  ce rta i n  p rovi si ons i n to  fo rce  f rom  the  Fi nanci a l  Inst i tu t i ons Amendment Act,  S .B.C. 2019 ,  c.  39  (FIA
Act ).  In  add i t i on ,  the  Order i n t roduced  the  Fi nanci a l  Se rvi ces Au tho ri ty Ru l e -Maki ng  Procedure  Regu l a t i on,  ou t l i n i ng  how the  BC Fi nanci a l  Se rvi ces
Au tho ri ty (BCFSA) can  pub l i sh  ru l es under i ts ru l e -m aki ng  powers.  T h i s i s the  next  i ncrem enta l  step  i n  i n t roduci ng  BC’s new regu l a to ry f ram ework fo r
f i nanci a l  i nst i tu t i ons.  Fo r a  com prehensi ve  revi ew o f  the  regu l a to ry changes com i ng  i n  BC f rom  the  FIA Act,  p l ease  see  ou r a rt i cl e  he re .

Now tha t  the  BCFSA’s ru l e  m aki ng  p rocedure  i s estab l i shed ,  f i nanci a l  i nst i tu t i ons can  expect  the re  wi l l  be  m any new ru l es i m p l em ented  tha t  fu rthe r
change  the  way i n  wh i ch  they a re  regu l a ted .

Financial Institutions Amendment Act, 2019

A num ber o f  p rovi si ons were  b rough t  i n to  fo rce  by Order i n  Counci l  No .  341 .  Of these  p rovi si ons,  the  fo l l owi ng  a re  i m portan t  to  no te :

BCFSA’s ru l e -m aki ng  powers now au tho ri ze  i t  to  m ake  ru l es i n  severa l  i m portan t  a reas o f  f i nanci a l  i nst i tu t i on  regu l a t i on .

A cred i t  un i on  needs the  BCFSA’s wri t ten  consen t  be fo re  engag i ng  i n  ce rta i n  act i vi t i es,  i f  the  am oun t o f  i ts cap i ta l  base  fa i l s to  m ee t p rescri bed
requ i rem en ts.

A new p rocess a l l ows fo r redeem i ng  shares i n  a  cred i t  un i on  he l d  by the  ho l de r o f  an  i nact i ve  deposi t  and  t rea t i ng  those  shares as pa rt  o f  the
i nact i ve  deposi t .

Extra -p rovi nci a l  co rpo ra t i ons m ust  f i l e  a  report  ou t l i n i ng  the i r f i nanci a l  a ffa i rs,  m arke t  conduct  and  ri sk m anagem ent p ract i ces as we l l  as co rpo ra te
governance  wi th  the  Superi n tenden t  o f  Fi nanci a l  Inst i tu t i ons.  T he  Superi n tenden t  m ay speci fy the  i n te rva l s i n  wh i ch  these  f i l i ngs need  to  be  m ade .
T hese  m ay be  d i ffe ren t  fo r extra -p rovi nci a l  cred i t  un i ons,  extra -p rovi nci a l  co rpo ra t i ons and  extra -p rovi nci a l  t rust  co rpo ra t i ons.

Un i nco rpo ra ted  associ a t i ons a re  e l i g i b l e  to  be  m em bers o f  a  cred i t  un i on  on l y i f  the  d i recto rs,  a  com m i t tee  o f  the  d i recto rs,  o r a  nom i nee  o f  the
d i recto rs approve  the i r app l i ca t i on  as we l l  as i f  the  un i nco rpo ra ted  associ a t i on  subscri bes and  pays fo r the  m i n i m um  num ber o f  m em bersh i p  shares
requ i red  under the  ru l es o f  the  cred i t  un i on .

Financial services authority rule-making procedure regulation

T he  BCFSA’s ru l e -m aki ng  power b ri ngs a  new d i m ensi on  to  f i nanci a l  i nst i tu t i on  regu l a t i on  i n  BC.

T he  good  news fo r f i nanci a l  i nst i tu t i ons i s tha t  as pa rt  o f  i ts ru l e -m aki ng  p rocedure ,  the  BCFSA m ust  pub l i sh  any p roposed  ru l es fo r pub l i c com m ent
be fo re  they can  be  m ade , am ended  o r repea l ed .  Fu rthe r,  the  p roposed  ru l es m ust  exp l a i n  the  need  fo r and  the  an t i ci pa ted  e ffect  o f  any p roposed  ru l e .
T h i s p rovi des f i nanci a l  i nst i tu t i ons wi th  the  ab i l i ty to  com m ent on  and  p repare  fo r any p roposed  ru l es p ri o r to  the i r enactm en t.  In  add i t i on ,  the  m i n i ste r
m ust  consen t  to  any ru l es o r changes,  p rovi d i ng  ano the r l aye r o f  checks and  ba l ances fo r stakeho l de rs.

Wi th  the  m i n i ste r’s wri t ten  consen t ,  the  BCFSA m ay b ri ng  u rgen t  ru l es i n to  fo rce  wi th i n  10  days and  bypass the  standard  ru l e -m aki ng  p rocedure .
However,  ru l es b rough t  i n to  fo rce  i n  acco rdance  wi th  th i s p rocedure  a re  revoked  on  the  275 th  day a f te r the  day i t  was pub l i shed .

I f  you  have  any quest i ons abou t  how these  p rovi si ons wi l l  i m pact  you r com pany reach  ou t  to  any o f  the  con tacts l i sted  be l ow.
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