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PERSPECTIVE

Québec Moves Forward with Regulation of Autonomous Vehicles
On M arch  27 ,  2018 ,  we  i ssued  a  speci a l  bu l l e t i n  dea l i ng  wi th  the  “Tem pe Inci den t” p rovi d i ng  i nsi gh ts i n to  the  regu l a to ry envi ronm ent across Canada
and  the  need  fo r a  change .  Bu i l d i ng  on  tha t  pub l i ca t i on ,  th i s m on th ’s a rt i cl e  de l ves speci f i ca l l y i n to  the  Québec regu l a to ry f ram ework and  the  quest i on
o f  whe the r these  acci den ts wi l l  have  an  i m pact  on  the  new l eg i sl a t i on  i n tended  to  faci l i ta te  the  use  o f  au tonom ous veh i cl es on  pub l i c roads i n  Québec.

Québec,  havi ng  recen t l y adop ted  the  Act  to  am end  the  Hi ghway Sa fe ty Code  and  o the r p rovi si ons  (he re i na f te r the  “Act  to  am end  the  HSC” o r the
“Act”),  has m oved  fo rward  wi th  the  regu l a t i on  o f  au tonom ous veh i cl es on  i ts roads wi th  the  adop t i on  o f  B i l l  no  165 ,  wh i ch  rece i ved  Roya l  Assen t  on
Apri l  18 ,  2018 .

As pa rt  o f  these  recen t  changes,  Québec i s now i n  a  posi t i on  to  au tho ri ze  p i l o t  p ro j ects fo r test i ng  au tonom ous veh i cl es on  Québec roads.  As we l l ,  as o f
M ay 18 ,  2018 ,  l eve l  3  au tonom ous veh i cl es wi l l  be  excl uded  f rom  the  sta tu to ry p roh i b i t i on  o f  d ri vi ng  au tonom ous veh i cl es on  Québec roads.

The Highway Safety Code

T he  Québec Hi ghway Sa fe ty Code  (he re i na f te r HSC)  governs the  use  o f  veh i cl es,  pedestri an  t ra ff i c,  and  road  sa fe ty.

In  Decem ber 2017 ,  a  l ong -awa i ted  b i l l  to  am end  the  HSC and  o the r p rovi si ons was p resen ted  to  the  Québec Na t i ona l  Assem b l y .  Havi ng  been  the
ob j ect  o f  speci a l  consu l ta t i ons and  pub l i c heari ngs du ri ng  the  l ast  few m on ths,  i t  was adop ted  by the  Québec Na t i ona l  Assem b l y on  Apri l  17 ,  2018 ,  wi th
som e p rovi si ons com i ng  i n to  fo rce  on  Apri l  18 ,  whereas o the rs wi l l  com e i n to  fo rce  on  M ay 18 ,  2018 .

Fi rst ,  the  Act  p rovi des fo r the  de f i n i t i on  o f  “au tonom ous veh i cl e ” tha t  reads as fo l l ows:

“Au tonom ous veh i cl e ”:  m eans a  road  veh i cl e  equ i pped  wi th  an  au tom ated  d ri vi ng  system  tha t  can  opera te  a  veh i cl e  a t  d ri vi ng  au tom at i on
l eve l  3 ,  4  o r 5  o f  the  SAE In te rna t i ona l ’s S tandard  J3016 ;”

This definition refers to the most commonly used standard SAE J3016. This standard
establishes the degree of automation of autonomous vehicles on a scale of 0 to 5. Level 5
corresponds to the highest degree of automation requiring no human intervention . The Act
also includes the new section 492.8, which codifies the prohibition of driving autonomous
vehicles on the Québec highway system with the exception of autonomous vehicles at driving
automation level 3 of the SAE International’s Standard J3016 eligible for sale in Canada .
Finally, the Act introduces section 633.1, which regulates and authorizes the implementation of
pilot projects for autonomous vehicles:

“Sect i on  633 .1  o f  the  Code  i s am ended

(1 )  by rep l aci ng  the  second  pa rag raph  by the  fo l l owi ng  pa rag raphs:  

re l evan t  to  th i s Code .  Fo r the  pu rposes o f  road  sa fe ty,  the  M i n i ste r m ay i n  pa rt i cu l a r deve l op  new ru l es on  t ra ff i c o r veh i cl e  use .  T he  M i n i ste r
sha l l  se t  the  ru l es and  cond i t i ons fo r the  i m p l em enta t i on  o f  a  p i l o t  p ro j ect .  T he  M i n i ste r m ay a l so ,  as pa rt  o f  a  p i l o t  p ro j ect ,  au tho ri ze  any
person  o r body to  use  a  veh i cl e  i n  com p l i ance  wi th  the  standards and  ru l es p rescri bed  by the  M i n i ste r.  T he  p rovi si ons o f  a  p i l o t  p ro j ect  p reva i l
ove r any i nconsi sten t  p rovi si on  o f  th i s Code  and  i ts regu l a t i ons.

As regards p i l o t  p ro j ects re l a t i ng  to  au tonom ous veh i cl es,  the  M i n i ste r m ay a l so  p rovi de  fo r an  exem pt i on  f rom  the  i nsu rance  con tri bu t i on
associ a ted  wi th  the  au tho ri za t i on  to  opera te  a  veh i cl e  and  se t  the  m i n i m um  requ i red  am oun t o f  l i ab i l i ty i nsu rance  guaran tee i ng  com pensa t i on
fo r p roperty dam age  caused  by an  au tom ob i l e .  T he  M i n i ste r m ay a l so  requ i re  the  m anu factu re r o r d i st ri bu to r to  re i m burse  the  Soci é té  fo r
com pensa t i on  tha t  i t  wi l l  be  requ i red  to  pay i n  the  even t  o f  an  au tom ob i l e  acci den t .  T hose  speci a l  ru l es p reva i l  ove r the  ru l es p rescri bed  by
the  Automob i l e  Insu rance  Act (chap te r A-25 ) and  i ts regu l a t i ons.”

A l l owi ng  the  test i ng  o f  au tonom ous veh i cl es on  Québec roads i s ce rta i n l y a  step  i n  the  ri gh t  d i rect i on .  However,  g i ven  the  speed  a t  wh i ch  new
techno l og i es a re  advanci ng  i n  th i s a rea  and  fo l l owi ng  the  Report ,  wh i ch  con ta i ns severa l  recom m enda t i ons,  a  l ega l  vacuum  rem a i ns a round  severa l
i m portan t  i ssues,  i ncl ud i ng  securi ty,  i nsu rance  and  l i ab i l i ty.

Automobile Insurance Act

Al though  the  Act  a l so  i ncl udes ce rta i n  am endm ents to  the  Québec Au tomob i l e  Insu rance  Act (QAIA) ,  none  o f  them  concern  au tonom ous veh i cl es.  T h i s
m ay we l l  be  som eth i ng  tha t  the  Governm ent o f  Québec m ay have  to  consi de r i n  te rm s o f  fu tu re  am endm ents to  the  QAIA to  cl a ri fy the  l ega l
responsi b i l i ty o f  d ri ve rs and  m anu factu re rs when  i t  com es to  au tonom ous d ri vi ng .

Indeed ,  as st i pu l a ted  i n  the  recen t l y i n t roduced  sect i on  633 .1  o f  the  HSC , the  M i n i ste r m ay requ i re  the  m anu factu re r o r d i st ri bu to r to  re i m burse  the
“Soci é té ” fo r dam ages i n  the  even t  o f  an  au tom ob i l e  acci den t  i n  the  con text  o f  the  p i l o t  p ro j ect .  T ha t  sa i d ,  i t  i s no t  cl ea r wha t  en fo rcem ent power the
M i n i ste r has i n  en fo rci ng  th i s p rovi si on .
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In  Québec,  one  o f  the  founda t i ons o f  the  Au tom ob i l e  Insu rance  P l an  i s the  no -fau l t  com pensa t i on  system  tha t  app l i es to  any bod i l y i n j u ry susta i ned  i n
an  acci den t  i nvo l vi ng  a  m oto r veh i cl e .  T h i s reg i m e  does no t  take  i n to  accoun t  the  responsi b i l i ty o f  the  d ri ve r i nvo l ved  i n  such  an  acci den t  and  tha t  i s
why i t  i s no t  possi b l e  fo r the  vi ct i m  to  i nst i tu te  p roceed i ngs aga i nst  the  pe rson  responsi b l e  fo r such  a  road  acci den t .  T he  governm ent i s so l e l y
responsi b l e  fo r com pensa t i ng  such  a  vi ct i m .

However,  i n  the  even t  o f  p roperty dam age , the  a t-fau l t  d ri ve r rem a i ns l i ab l e  fo r the  dam age  he  o r she  causes,  sub j ect  to  the  excep t i ons p rovi ded  fo r i n
pa rag raph  108  o f  the  QAIA. T h i s i s the  reason  why the  QAIA requ i res a l l  veh i cl e  owners to  subscri be  to  a  l i ab i l i ty i nsu rance  po l i cy .

What m ust  be  rem em bered  i n  l i gh t  o f  the  new sect i on  633 .1  o f  the  HSC, wh i ch  takes p recedence  ove r the  QAIA, i s tha t  i n  the  even t  o f  an  acci den t
caused  by an  au tonom ous veh i cl e  as pa rt  o f  a  p i l o t  p ro j ect ,  the  Governm ent o f  Québec has deci ded  to  g i ve  the  M i n i ste r the  op t i on  o f  ho l d i ng  the
m anu factu re r o f  the  veh i cl e  l i ab l e  fo r any resu l t i ng  dam age . However,  we  be l i eve  tha t  the  gu i de l i nes su rround i ng  th i s sect i on  wi l l  have  to  be  de f i ned
and  tha t  wh i l e  th i s new p rovi si on  opens the  door to  ho l d  m anu factu re rs l i ab l e ,  p roo f  o f  the i r l i ab i l i ty wi l l  have  to  be  m ade  i n  cou rt .

Conclusion

Whi l e  the  recen t  l eg i sl a t i ve  changes a re  a  step  i n  the  ri gh t  d i rect i on ,  the re  a re  st i l l  m any aspects such  as securi ty,  cyber securi ty,  p ri vacy,  i n f rastructu re ,
i nsu rance  and  l i ab i l i ty tha t  a re  no t  governed  by the  cu rren t  Québec l eg i sl a t i ve  f ram ework.  We hope  tha t  the  recen t  re l ease  o f  the  Report  wi l l  encourage
the  Québec governm ent to  revi ew i ts l eg i sl a t i on  and  to  m ake  o the r changes to  the  HSC and  the  QAIA wi th  respect  to  au tonom ous d ri vi ng  on  a  p roact i ve
basi s.  I t  rem a i ns to  be  seen  wha t  i m pact  these  changes wi l l  have  on  sa fe ty,  i nsu rance  and  l i ab i l i ty.

 S tand i ng  Sena te  Com m i t tee  on  T ransport  and  Com m un i ca t i ons,  “Dri vi ng  Change :  Techno l ogy and  the  Fu tu re  o f  the  Au tom ated  Veh i cl e ”,  Ot tawa , (29
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