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CRTC Issues $1.1 Million Penalty for CASL Violation
On M arch  5 ,  2015 ,  the  Canad i an  Rad i o -te l evi si on  and  Te l e -com m un i ca t i ons Com m i ssi on  (“CRT C”) i ssued  the  f i rst  No t i ce  o f  Vi o l a t i on  under Canada ’s
an t i -spam  l aw (com m on l y known as “CASL”).  T he  No t i ce ,  wh i ch  i m poses a  $1 .1  m i l l i on  adm i n i st ra t i ve  pena l ty,  was i ssued  to  Com pu-Fi nder fo r send i ng
com m erci a l  e l ectron i c m essages (“CEM s”) wi thou t  the  reci p i en ts’ consen t  and  wi th  an  i ne ffect i ve  unsubscri be  m echan i sm .

CASL

CASL crea tes a  com prehensi ve  reg i m e  o f  o ffences,  en fo rcem ent m echan i sm s and  po ten t i a l l y seve re  pena l t i es desi gned  to  p roh i b i t  unso l i ci ted  o r
m i sl ead i ng  CEM s, the  unau tho ri zed  com m erci a l  i nsta l l a t i on  and  use  o f  com pute r p rog ram s on  ano the r pe rson ’s com pute r system  and  o the r fo rm s o f
on l i ne  f raud .

For m ost  o rgan i za t i ons,  the  key pa rts o f  CASL a re  the  ru l es fo r CEM s. Sub j ect  to  l i m i ted  excep t i ons,  CASL p roh i b i ts the  send i ng  o f  a  CEM  un l ess the
reci p i en t  has g i ven  i n fo rm ed  consen t  (exp ress o r i m p l i ed  i n  l i m i ted  ci rcum stances) to  rece i ve  the  CEM  and  the  CEM  com p l i es wi th  p rescri bed
fo rm a l i t i es (i ncl ud i ng  an  e ffect i ve  and  p rom pt l y i m p l em ented  unsubscri be  m echan i sm ) and  i s no t  m i sl ead i ng .

Vi o l a t i on  o f  CASL’s CEM  ru l es can  resu l t  i n  adm i n i st ra t i ve  pena l t i es (up  to  $1  m i l l i on  pe r vi o l a t i on  fo r i nd i vi dua l s and  up  to  $10  m i l l i on  pe r vi o l a t i on
fo r o rgan i za t i ons),  ci vi l  l i ab i l i ty th rough  a  p ri va te  ri gh t  o f  act i on  (com m enci ng  Ju l y 1 ,  2017) and  vi ca ri ous l i ab i l i ty on  em p l oye rs,  d i recto rs and  o ff i ce rs.
CASL g i ves the  CRT C regu l a to ry and  en fo rcem ent au tho ri ty regard i ng  CEM s and  o the r m a tte rs.

Compu-Finder Notice of Violation

T he  No t i ce  o f  Vi o l a t i on  i ssued  to  Com pu-Fi nder re l a tes to  fou r vi o l a t i ons o f  CASL, be tween  Ju l y 2  and  Sep tem ber 16 ,  2014 ,  i nvo l vi ng  em a i l s
p rom ot i ng  Com pu-Fi nder’s busi ness-re l a ted  t ra i n i ng  courses.  T he  CRT C exp l a i ned  tha t  Com pu-Fi nder sen t  em a i l s wi thou t  the  reci p i en ts’ consen t  and
em a i l s tha t  i ncl uded  an  i ne ffect i ve  unsubscri be  m echan i sm . Accord i ng  to  the  CRT C, Com pu-Fi nder’s em a i l s accoun ted  fo r 26% o f  a l l  com p l a i n ts fo r the
i ndustry secto r subm i t ted  to  the  CRT C’s Spam  Report i ng  Cen tre .

T he  CRT C’s Ch i e f  Com p l i ance  and  En fo rcem ent Off i ce r exp l a i ned :  “. . .Com pu-Fi nder f l ag ran t l y vi o l a ted  the  basi c p ri nci p l es o f  the  l aw by con t i nu i ng  to
send  unso l i ci ted  com m erci a l  e l ectron i c m essages a f te r the  l aw cam e i n to  fo rce  to  em a i l  add resses i t  found  by scouri ng  websi tes.  … By i ssu i ng  th i s
No t i ce  o f  Vi o l a t i on ,  m y goa l  i s to  encourage  a  change  o f  behavi ou r on  the  pa rt  o f  Com pu-Fi nder such  tha t  i t  adap ts i ts busi ness p ract i ces to  the  m odern
rea l i ty o f  e l ectron i c com m erce  and  the  requ i rem en ts o f  the  an t i - spam  l aw”.

CASL’s en fo rcem ent p rocedures requ i re  Com pu-Fi nder to  pay the  pena l ty,  con test  the  No t i ce  o r nego t i a te  an  undertaki ng  (se t t l em en t) wi th  the  CRT C. I f
Com pu-Fi nder unsuccessfu l l y con tests the  No t i ce ,  Com pu-Fi nder m ay appea l  the  CRT C’s deci si on  to  Canada ’s Federa l  Court  o f  Appea l .

T he  CRT C’s news re l ease  i ncl udes an  i m portan t  warn i ng  fo r a l l  o rgan i za t i ons tha t  send  CEM s regu l a ted  by CASL: “We take  vi o l a t i ons to  [si c]  the  l aw
very se ri ousl y and  expect  busi nesses to  be  i n  com p l i ance”.

M ore  i n fo rm at i on  abou t  CASL i s ava i l ab l e  a t  b l g .com /en /An t i Spam .
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