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ARTICLE

The Liberal Government Plans to Change Canada's Environmental Legislation?
On February 8 ,  2018 ,  Ca the ri ne  M cKenna , M i n i ste r o f  Envi ronm ent and  Cl i m a te  Change  tab l ed  B i l l  C-69  (the  "B i l l " ),  An Act  to  enact  the  Impact
Assessment Act  and  the  Canad i an  Energy Regu l a to r Act ,  to  amend  the  Navi ga t i on  Pro tect i on  Act  and  to  make  consequen t i a l  amendments to  o the r Acts.
T he  sta ted  pu rpose  o f  the  B i l l  i s to  p ro tect  the  envi ronm ent and  hea l th  and  sa fe ty o f  Canad i ans,  taki ng  act i on  consi sten t  wi th  ach i evi ng  reconci l i a t i on
wi th  Fi rst  Na t i ons,  the  M et i s and  the  Inu i t ,  to  bu i l d  an  ea rl y engagem ent and  consu l ta t i on  p rocess tha t  i s to  i ncl ude  sci en t i f i c knowl edge ,  t rad i t i ona l
knowl edge  o f  the  Ind i genous peop l es o f  Canada  and  com m un i ty consu l ta t i on .

M ost  si gn i f i can t l y,  the  B i l l  p roposes to  enact  two  new Acts,  the  Impact  Assessment Act and  the  Canad i an  Energy Regu l a to r Act,  and  to  repea l
the  Canad i an  Envi ronmenta l  Assessment Act  and  the  Nat i ona l  Energy Board  Act,  respect i ve l y.  T h i s sum m ary wi l l  h i gh l i gh t  the  m a j o r l eg i sl a t i ve
changes be tween  the  p roposed  Acts and  the  cu rren t  Acts and  i den t i fy som e o f  the  i m p l i ca t i ons such  changes m ay have .

Impact  Assessment Act  (" IAA" )

Purpose  and  Overvi ew

T he  sta ted  pu rpose  o f  the  IAA  i ncl udes the  sta ted  pu rpose  o f  the  CEAA  bu t  a l so  i ncl udes g rea te r recogn i t i on  fo r the  ri gh ts o f  the  Ind i genous peop l es o f
Canada  and  an  a i m  o f  ensuri ng  tha t  an  i m pact  assessm ent takes i n to  accoun t  sci en t i f i c i n fo rm at i on ,  t rad i t i ona l  knowl edge  o f  the  Ind i genous peop l es o f
Canada  and  com m un i ty knowl edge .  T he  p roposed  Act  p rovi des b road  d i scre t i ona ry powers to  the  M i n i ste r.  T he  M i n i ste r m ay desi gna te  a  physi ca l
act i vi ty as a  "desi gna ted  physi ca l  act i vi ty" ,  even  i f  no t  m anda ted  by the  regu l a t i ons i f  the  M i n i ste r be l i eves tha t  the  ca rryi ng  ou t  o f  tha t  physi ca l
act i vi ty m ay cause  adverse  e ffects.  In  o the r words,  the  M i n i ste r has d i scre t i on  to  de te rm i ne  whe the r an  assessm ent i s requ i red  fo r any physi ca l  act i vi ty.

Part i ci pa t i on

Al though  the  CEAA  con ta i ned  som e opportun i t i es fo r pub l i c pa rt i ci pa t i on  i n  envi ronm enta l  assessm ents,the  p roposed  Act  m anda tes g rea te r i n i t i a l
consu l ta t i on  i n  the  p l ann i ng  phase  o f  the  i m pact  assessm ent.   T he  new Im pact  Assessm ent Agency (the  "Agency" ) m ust  ensure  tha t  the  pub l i c i s
p rovi ded  wi th  an  opportun i ty to  pa rt i ci pa te  i n  p repara t i on  fo r a  possi b l e  i m pact  assessm ent o f  a  desi gna ted  p ro j ect ,  and  the  Agency m ust  o ffe r to
consu l t  wi th  any j u ri sd i ct i on  tha t  has powers i n  re l a t i on  to  an  i m pact  assessm ent and  any Ind i genous g roup  tha t  m ay be  a ffected  by the  p ro j ect .

Consu l ta t i on  wi th  any j u ri sd i ct i on  i ncl udes the  governm ent o f  a  p rovi nce ,  a  federa l  au tho ri ty,  any agency tha t  i s estab l i shed  under an  Act  o f  a  p rovi nce ,
o r an  Ind i genous govern i ng  body tha t  has powers,  du t i es,  o r funct i ons i n  re l a t i on  to  an  assessm ent o f  the  envi ronm enta l  e ffects o f  a  p ro j ect .  T he
Agency o r the  M i n i ste r (i n  the  case  o f  re fe rra l  to  a  revi ew pane l ) m ust  o ffe r to  consu l t  and  coopera te  wi th  such  j u ri sd i ct i ons.  

Requ i rem en t o f  an  i m pact  assessm ent

T he  CEAA  con ta i ned  facto rs tha t  m ust  be  consi de red  by the  Agency when  de te rm i n i ng  whe the r an  envi ronm enta l  assessm ent was requ i red .  T he
proposed  Act  con ta i ns add i t i ona l  facto rs wi th  respect  to  consi de ra t i ons tha t  m ust  be  taken  when  the  Agency i s de te rm i n i ng  whe the r an  i m pact
assessm ent i s necessary.  Speci f i ca l l y,  the  Agency m ust  consi de r any adverse  i m pact  tha t  the  p ro j ect  m ay have  on  ri gh ts o f  Ind i genous peop l es o f
Canada  a ff i rm ed  by sect i on  35  o f  the  Const i tu t i on  Act,  1982  and  any study conducted  o r p l an  p repared  by a  j u ri sd i ct i on  wi th  respect  to  a  reg i on  re l a ted
to  the  desi gna ted  p ro j ect .  Upon  deci d i ng  tha t  an  i m pact  assessm ent i s requ i red ,  the  Agency m ust  p rovi de  the  p roponen t  wi th  a  no t i ce  o f
com m encem ent o f  the  i m pact  assessm ent ou t l i n i ng  the  necessary i n fo rm at i on  to  com p l e te  the  assessm ent wi th i n  180  days o f  post i ng  the  descri p t i on  o f
the  desi gna ted  p ro j ect .  T he  i n fo rm at i on  p rovi ded  i n  the  no t i ce  o f  com m encem ent m ust  be  p rovi ded  to  the  Agency wi th i n  th ree  years a f te r the  day on
wh i ch  the  no t i ce  o f  com m encem ent i s posted  on  the  websi te .

Im pact  assessm ent report  –  consi de ra t i ons

Wi th  respect  to  the  assessm ent i tse l f ,  the  p roposed  Act  i ncl udes the  fo l l owi ng  add i t i ona l  facto rs tha t  m ust  be  taken  i n to  accoun t  as pa rt  o f  an  i m pact
assessm ent by the  Agency:

i m pact  on  any Ind i genous g roup  and  any adverse  i m pact  on  the  ri gh ts o f  i nd i genous peop l es o f  Canada  a ff i rm ed  by sect i on  35  o f  the  Const i tu t i on
Act ;

t rad i t i ona l  knowl edge  o f  the  Ind i genous peop l es o f  Canada  wi th  respect  to  the  p ro j ect ;

the  exten t  to  wh i ch  the  desi gna ted  p ro j ect  con tri bu tes to  susta i nab i l i ty;

the  exten t  to  wh i ch  the  e ffects o f  the  p ro j ect  h i nder o r con tri bu te  to  the  Governm ent o f  Canada 's ab i l i ty to  m ee t i ts envi ronm enta l  ob l i ga t i ons and
com m i tm en ts i n  respect  o f  cl i m a te  change ;

consi de ra t i ons re l a ted  to  Ind i genous cu l tu res ra i sed  wi th  respect  to  the  p ro j ect ;

com m un i ty knowl edge  p rovi ded  wi th  respect  to  the  p ro j ect ;

com m ents f rom  a  j u ri sd i ct i on  rece i ved  i n  the  course  o f  consu l ta t i ons;

any assessm ent o f  the  e ffects conducted  on  beha l f  o f  an  Ind i genous govern i ng  body;  and

the  i n te rsect i on  o f  sex and  gender wi th  o the r i den t i ty facto rs.

T he  scope  o f  the  facto rs i s de te rm i ned  by the  Agency o r the  M i n i ste r i f  the  i m pact  assessm ent i s re fe rred  to  a  revi ew pane l .

Under the  p roposed  Act ,  the  Agency canno t  conduct  assessm ents respect i ng  desi gna ted  p ro j ects tha t  a re  a l so  regu l a ted  by e i the r the  Nucl ea r Sa fe ty
and  Con tro l  Act o r the  Canad i an  Energy Regu l a to r Act.  Such  m atte rs m ust  be  sen t  d i rect l y to  a  revi ew pane l  and  the re  a re  speci f i c du t i es enum era ted
fo r each  o f  these  regu l a to rs under the  p roposed  Act .

Pro tect i on  and  p rese rva t i on  o f  t rad i t i ona l  knowl edge  i s a l so  con ta i ned  i n  the  p roposed  Act ,  i n  tha t  any t rad i t i ona l  knowl edge  o f  the  Ind i genous peop l es
o f  Canada  tha t  i s p rovi ded  i n  con f i dence  to  the  Regu l a to r under the  Act  i s con f i den t i a l  and  m ust  no t  knowi ng l y be  o r pe rm i t ted  to  be  d i scl osed  wi thou t
wri t ten  consen t .
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Wi th  respect  to  pena l t i es,  the  new Act  p rovi des fo r m i n i m um  f i nes when  an  i nd i vi dua l  o r a  co rpo ra t i on  com m i ts an  o ffence  under the  Act .
T he  CEAA  does no t  con ta i n  m i n i m um  f i nes.

Appea l s

T he  appea l  p rocess under the  p roposed  Act  has no t  changed  f rom  the  CEAA .  I f  wri t ten  no t i ce  o f  appea l  i s p rovi ded  wi th i n  30  days a f te r the  day on
wh i ch  wri t ten  reasons a re  p rovi ded  fo r a  deci si on  by the  desi gna ted  o ff i ce r,  the  pa rty to  whom  the  deci si on  o r o rde r was d i rected  m ay appea l  to  the
Federa l  Court .

Im portan t  t i m e l i nes

T he  p roposed  Act ,  i n  the  i n te rest  o f  exped i ency has i m p l em ented  t i m e l i nes by wh i ch  ce rta i n  act i vi t i es m anda ted  by the  Act  m ust  be  com p l e ted :

Where  an  i m pact  assessm ent i s requ i red ,  the  Agency m ust  p rovi de  the  p roponen t  o f  the  p ro j ect  a  no t i ce  o f  com m encem ent con ta i n i ng  assessm ent
requ i rem en ts wi th i n  180  days.  T he  M i n i ste r has the  au tho ri ty to  extend  the  t i m e  l i m i t  by any pe ri od  up  to  a  m axi m um  o f  90  days;

T he  Agency m ust  f i na l i ze  the  i m pact  assessm ent report  and  subm i t  i t  to  the  M i n i ste r no  l a te r than  300  days a f te r the  da te  on  wh i ch  the  no t i ce  o f
com m encem ent was posted .  T he  M i n i ste r has the  au tho ri ty to  extend  th i s t i m e l i ne  up  to  m axi m um  o f  90  days;

I f  the  M i n i ste r i s o f  the  op i n i on  tha t  i t  i s i n  the  pub l i c i n te rest  to  re fe r the  i m pact  assessm ent to  a  revi ew pane l ,  she  m ust  do  so  wi th i n  45  days o f  the
no t i ce  o f  com m encem ent be i ng  posted ;

I f  the  i m pact  assessm ent i s re fe rred  to  a  revi ew pane l ,  the  revi ew pane l  m ust  subm i t  a  report  to  the  M i n i ste r no  l a te r than  600  days a f te r the  day on
wh i ch  the  m i n i m um  num ber o f  m em bers a re  appo i n ted  to  the  pane l ;

T he  M i n i ste r m ust  i ssue  a  deci si on  sta tem en t no  l a te r than  30  days a f te r the  day on  wh i ch  the  report  wi th  respect  to  the  i m pact  assessm ent i s
posted ;

In te ract i on  wi th  the  Na t i ona l  Energy Board  ("NEB" )

For p ro j ects tha t  i ncl ude  act i vi t i es regu l a ted  under the  Canad i an  Energy Regu l a to r Act,  the  revi ew pane l  m ay exe rci se  powers con fe rred  on  the
Com m i ssi on  (as de f i ned  i n  the  Canad i an  Energy Regu l a to r Act.  Under the  new Canad i an  Energy Regu l a to r Act,  i f  an  app l i ca t i on  to  the  Regu l a to r
(he re i na f te r de f i ned ) fo r a  ce rt i f i ca te  re l a tes to  a  desi gna ted  p ro j ect  and  sub j ect  to  an  i m pact  assessm ent pe r the  Act ,  the  Com m i ssi on 's powers,  du t i es
and  funct i ons to  p repare  a  report  and  subm i t  i t  to  the  M i n i ste r,  a re  to  be  pe rfo rm ed  wi th  the  revi ew pane l  as descri bed  i n  the  Impact  Assessment Act.
T he  report  i s to  con ta i n  a  recom m enda t i on  as to  whe the r o r no t  the  ce rt i f i ca te  shou l d  be  i ssued  i n  respect  o f  a  p i pe l i ne .

Curren t  Assessm ents

Depend i ng  on  wha t  stage  o f  the  assessm ent a  p roponen t  i s a t  wi l l  de te rm i ne  whe the r the  assessm ent sha l l  be  con t i nued  under the  fo rm er CEAA  o r the
new IAA.  I f  the  Agency has no t  co l l ected  the  necessary i n fo rm at i on  o r stud i es requ i red  by the  fo rm er CEAA  be fo re  the  day on  wh i ch  the  new IAA  com es
i n to  fo rce ,  the  Agency i s deem ed to  have  p rovi ded  the  p roponen t  a  no t i ce  o f  com m encem ent,  and  the  assessm ent sha l l  con t i nue  as an  i m pact
assessm ent under the  IAA.

Canad i an  Energy Regu l a to r Act  ("CERA" )

Structu re

Under the  new CERA ,  a  new co rpo ra t i on  wou l d  be  estab l i shed  ca l l ed  the  Canad i an  Energy Regu l a to r (the  "Regu l a to r" ).  T he  Regu l a to r's m anda te  i s to
m ake  t ransparen t  deci si ons,  o rde rs and  recom m enda t i ons wi th  respect  to  p i pe l i nes,  power l i nes,  o ff -sho re  renewab l e  energy p ro j ects and  abandoned
p i pe l i nes;  to  ove rsee  the  construct i on ,  opera t i on  and  abandonm ent o f  p i pe l i ne  and  i n te rj u ri sd i ct i ona l  powerl i nes;  to  advi se  and  report  on  energy
m atte rs and  to  p rovi de  a l te rna t i ve  d i spu te  reso l u t i on  p rocesses.  T he  board  o f  d i recto rs o f  the  Regu l a to r wi l l  be  com posed  o f  f i ve  to  n i ne  d i recto rs,  one
o f  whom  m ust  be  an  Ind i genous pe rson .

T he  Regu l a to r i s to  have  a  Com m i ssi on  o f  up  to  seven  fu l l -t i m e  com m i ssi oners,  one  o f  whom  m ust  be  an  Ind i genous pe rson .  T he  Com m i ssi on ,  l i ke  the
curren t  NEB, i s p roposed  to  be  a  court  o f  reco rd  and  wou l d  have  a l l  the  powers,  ri gh ts and  p ri vi l eges vested  i n  a  superi o r cou rt  o f  reco rd  wi th  respect  to
any m atte rs wi th i n  i ts j u ri sd i ct i on .  T he  Com m i ssi on  wou l d  have  the  power to  i nqu i re  i n to ,  hear and  de te rm i ne  any m atte r under the  Act  on  i ts own
i n i t i a t i ve .  Under the  p roposed  Act ,  the  Com m i ssi on  m ust  i ssue  wri t ten  reasons fo r each  recom m enda t i on  i t  m akes to  the  Governor i n  Counci l  o r the
M i n i ste r,  and  each  deci si on  o r o rde r i t  m akes.

Du ty to  consi de r

Pursuan t  to  the  p roposed  Act ,  the  Com m i ssi on  has a  du ty to  consi de r any adverse  e ffects tha t  the  deci si on ,  o rde r o r recom m enda t i on  m ay have  on  the
ri gh ts o f  the  Ind i genous peop l es o f  Canada  recogn i zed  and  a ff i rm ed  by sect i on  35  o f  the  Const i tu t i on  Act,  1982 .  Fu rthe r,  any t rad i t i ona l  knowl edge  o f
the  Ind i genous peop l es o f  Canada  tha t  i s p rovi ded  i n  con f i dence  to  the  Regu l a to r i s con f i den t i a l  and  m ust  no t  knowi ng l y be  d i scl osed  wi thou t  wri t ten
consen t .

Abandonm ent o f  faci l i t i es

T he  new Act  wou l d  enact  speci f i c l eg i sl a t i ve  p rovi si ons wi th  respect  to  the  opera t i on  and  abandonm ent o f  regu l a ted  faci l i t i es.  Speci f i ca l l y,  the
Com m i ssi on  m ay,  by o rde r,  d i rect  the  ho l de r to  repa i r,  reconstruct  o r a l te r pa rt  o f  the  regu l a ted  faci l i ty and  d i rect  tha t  the  a ffected  pa rt  o f  the  regu l a ted
faci l i ty no t  be  used  o r be  used  i n  acco rdance  wi th  any cond i t i ons un t i l  the  work i s done . T he  Regu l a to r m ay m ake  regu l a t i ons respect i ng  the  desi gn ,
construct i on  and  opera t i on  o f  p i pe l i nes and  i n te rna t i ona l  powerl i nes,  the  abandonm ent o f  p i pe l i nes,  respect i ng  su rve i l l ance  o r m on i to ri ng  o f  p i pe l i nes,
respect i ng  abandoned  faci l i t i es.

T he  new Act  a l so  con ta i ns a  sect i on  ded i ca ted  to  regu l a t i ng  the  abandonm ent o f  p i pe l i nes.  Under tha t  sect i on ,  a  com pany m ust  no t  abandon  a
p i pe l i ne  un l ess i t  ob ta i ns an  o rde r f rom  the  Com m i ssi on ,  g ran t i ng  i t  l eave  to  do  so .  I f  a  com pany subm i ts an  app l i ca t i on  to  abandon  a  p i pe l i ne ,  the re
a re  requ i rem en ts to  no t i fy owners o f  l ands and  ho l d  a  pub l i c heari ng  shou l d  the re  be  opposi t i on  to  the  abandonm ent.  T he  com pany's l i ab i l i ty fo r the
abandoned  p i pe l i ne  con t i nues even  a f te r l eave  to  abandon  has been  g ran ted  by the  Com m i ssi on .

Under the  new Act ,  the  Orphan  P i pe l i nes Accoun t  sha l l  be  estab l i shed  i n  the  accoun ts o f  Canada .  T he  su rp l us genera ted  f rom  an  abandoned  p i pe l i ne
sha l l  be  ca l cu l a ted  i n  acco rdance  wi th  the  Act  and  subsequen t  regu l a t i ons,  and  pa i d  i n to  the  Conso l i da ted  Revenue  Fund  to  be  cred i ted  to  the  Orphan
Pi pe l i nes Accoun t ,  i f  the  Com m i ssi on  consi de rs i t  app rop ri a te .

Com m i ssi on 's Report
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As i s the  case  wi th  the  NEB, i f  the  Com m i ssi on  i s o f  the  op i n i on  tha t  an  app l i ca t i on  fo r a  ce rt i f i ca te  i n  respect  o f  a  p i pe l i ne  i s com p l e te ,  i t  sha l l  m ake  a
report  to  the  M i n i ste r con ta i n i ng  i ts recom m enda t i on  as to  whe the r o r no t  the  ce rt i f i ca te  shou l d  be  g ran ted .  T he  new l eg i sl a t i on  requ i res tha t  the
Com m i ssi on  m ake  m ore  extensi ve  consi de ra t i ons than  the  Board  had  to  under the  NEB Act .  T hese  add i t i ona l  consi de ra t i ons i ncl ude :

the  envi ronm enta l  e ffects,  i ncl ud i ng  any cum u l a t i ve  envi ronm enta l  e ffects;

the  sa fe ty and  securi ty o f  pe rsons and  the  p ro tect i on  o f  p roperty and  the  envi ronm ent;

the  hea l th ,  soci a l  and  econom i c e ffects,  i ncl ud i ng  wi th  respect  to  the  i n te rsect i on  o f  sex and  gender wi th  o the r i den t i ty facto rs;

the  i n te rests and  concerns o f  the  Ind i genous peop l es o f  Canada ,  i ncl ud i ng  wi th  respect  to  the i r cu rren t  use  o f  l ands and  resources fo r t rad i t i ona l
pu rposes;

the  e ffects o f  the  ri gh ts on  the  Ind i genous peop l es o f  Canada  recogn i zed  and  a ff i rm ed  by sect i on  35  o f  the  Const i tu t i on  Act;  and

envi ronm enta l  ag reem ents en te red  i n to  by the  Governm ent o f  Canada .

As was the  case  wi th  the  NEB Act ,  the  Governor i n  Counci l  m ust  d i rect  the  Com m i ssi on ,  by o rde r,  as to  whe the r o r no t  a  ce rt i f i ca te  be  i ssued .

A pe rson  m ust  no t  ca rry on  any work o r act i vi ty to  ca rry on  any work re l a ted  to  an  o ffsho re  renewab l e  energy p ro j ect  o r an  o ffsho re  power l i ne  un l ess tha t
pe rson  has been  i ssued  au tho ri za t i on  by the  Com m i ssi on . Furthe r,  the  Governor i n  Counci l  m ay m ake  regu l a t i ons respect i ng  o ffsho re  renewab l e
energy p ro j ects and  o ffsho re  powerl i nes.

Wi th  respect  to  l ands,  the  NEB Act  sta ted  tha t  consen t  o f  Cab i ne t  was requ i red  where  a  com pany was to  occupy o r take  possessi on  o f  l ands i n  a  Fi rst
Na t i ons rese rve .  T he  new Act  rem oves th i s power f rom  Cab i ne t ,  and  i nstead  requ i res consen t  o f  the  counci l  o f  the  band  when  a  com pany i s seeki ng  to
take  possessi on  o f ,  use  o r occupy l ands i n  a  rese rve .

Fi na l  deci si on  m aker

As m en t i oned ,  p i pe l i ne  p ro j ects tha t  requ i re  an  i m pact  assessm ent under the  IAA  a re  re fe rred  to  the  revi ew pane l  fo rm ed  under the  IAA ,  and  a  report  i s
de l i ve red  to  the  M i n i ste r con ta i n i ng  a  recom m enda t i on .  Under the  new CERA ,  Cab i ne t  has au tho ri ty to  d i rect  the  Com m i ssi on  to  approve ,  deny,  o r
reconsi de r the  app l i ca t i on  fo r a  ce rt i f i ca te  o r any o f  i ts cond i t i ons and  send  back to  Cab i ne t  fo r reconsi de ra t i on .

Appea l s

Appea l s f rom  deci si ons o f  the  desi gna ted  o ff i ce r m ay be  b rough t  be fo re  the  Com m i ssi on  and  the  Com m i ssi on  has the  au tho ri ty to  d i sm i ss o r a l l ow the
appea l .  An  appea l  f rom  a  deci si on  o f  the  Com m i ssi on  on  a  quest i on  o f  l aw o r j u ri sd i ct i on  on l y m ay be  b rough t  be fo re  the  Federa l  Court  o f  Appea l  wi th
the  l eave  o f  tha t  Court .  Leave  to  appea l  m ust  be  sough t  wi th i n  30  days a f te r the  da te  o f  the  deci si on  o r o rde r appea l ed  f rom . T he  new Act  wou l d
fu rthe r requ i re  tha t  an  appea l  be  b rough t  wi th i n  60  days a f te r the  day on  wh i ch  l eave  to  appea l  i s g ran ted .

Under the  Act ,  p roponen ts m ay m ake  an  app l i ca t i on  fo r j ud i ci a l  revi ew wi th  respect  to  any o rde r m ade  by Cab i ne t  by m aki ng  an  app l i ca t i on  fo r l eave  to
the  Federa l  Court  o f  Appea l .

T i m e l i nes

Reports o f  the  Com m i ssi on  wi th  respect  to  the  g ran t i ng  o f  ce rt i f i ca tes m ust  be  subm i t ted  to  the  M i n i ste r by a  t i m e  speci f i ed  by the  Lead
Com m i ssi oner,  wh i ch  m ust  be  no  l onger than  450  days;

An  o rde r m ust  be  m ade  by Cab i ne t ,  d i rect i ng  the  Com m i ssi on  wi th  respect  to  the  approva l ,  den i a l  o r reconsi de ra t i on  o f  a  ce rt i f i ca te  wi th i n  90
days a f te r the  day on  wh i ch  the  report  i s subm i t ted  to  Cab i ne t ;

T he  Com m i ssi on  m ust  com p l y wi th  Cab i ne t 's o rde r regard i ng  an  app l i ca t i on  fo r a  ce rt i f i ca te  wi th i n  7  days a f te r the  day on  wh i ch  i t  i s m ade ;

T he  Com m i ssi on  m ust  deci de  on  whe the r a  l i cence  fo r the  exporta t i on  o f  o i l  and  gas sha l l  be  i ssued  wi th i n  180  days a f te r the  day the  app l i can t  has
subm i t ted  a  com p l e te  app l i ca t i on .

Curren t  Pro j ects

Cert i f i ca tes,  l i censes and  pe rm i ts i ssued  by the  NEB sha l l  con t i nue  and  un l ess suspended  o r revoked  under the  CERA ,  sha l l  rem a i n  i n  fo rce  as i t  wou l d
have  had  the  CERA  no t  com e i n to  fo rce .  App l i ca t i ons tha t  a re  pend i ng  be fo re  the  com m encem ent day a re  to  be  taken  up  be fo re  the  new Com m i ssi on
and  con t i nued  i n  acco rdance  wi th  the  o l d  Nat i ona l  Energy Board  Act .

Sum m ary

In  sum m ary,  the  B i l l  has l a rge l y expanded  the  scope  o f  consi de ra t i ons tha t  m ust  be  taken  by bo th  the  Agency o r the  Regu l a to r when  consi de ri ng  and
conduct i ng  i m pact  assessm ents and  i ssu i ng  ce rt i f i ca tes to  p roponen ts.  T here  has been  b road  i m p l em enta t i on  o f  consi de ra t i on  o f  the  ri gh ts o f  the
Ind i genous peop l es o f  Canada  across bo th  p roposed  Acts.  T he  structu re  o f  the  energy regu l a to r i n  Canada  i s p roposed  to  have  a  d i ffe ren t  st ructu re
adm i n i st ra t i ve l y,  bu t  appears to  i n  substance  be  the  sam e, wi th  Cab i ne t  o f ten  havi ng  f i na l  deci si on  m aki ng  au tho ri ty.  T he  B i l l  has em powered  the
M i n i ste r and  Cab i ne t  to  enact  regu l a t i ons to  expand  on  som e o f  the  p rovi si ons i n  th i s Act ,  wh i ch  wi l l  p rovi de  fo r fu rthe r de ta i l s to  com e.
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1 SC 2012, c 19, s  52 ( "CEAA" ) .
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 S 11.

S 12.

S 16( 2) .

S 18.

S 22.

Par t 1, s  43.

Par t 1, s  58.

Par t 2, s  14. 

Par t 2, s  26( 2) .

Par t 2, s  31.

Par t 2, s  53, 63.
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Par t 2, s  241.
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