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ARTICLE

Labour Dispute at the Société de transport de l'Outaouais: No Essential Services and a
Valid Strike Notice

T he  Canada  Industri a l  Re l a t i ons Board  ("Board " ) i ssued  two  recen t  deci si ons o f  i n te rest  i n  the  con text  o f  the  l abour d i spu te  be tween  the  Soci é té  de
transport  de  l 'Ou taoua i s and  i ts un i on ,  the  Am a l gam ated  T ransi t  Un i on ,  Loca l  591 .  T he  Soci é té  de  t ransport  de  l 'Ou taoua i s i s the  pub l i c t ransi t  bus
system  o f  the  Ou taoua i s reg i on  and  i s federa l l y-regu l a ted .

T he  f i rst  deci si on  dea l t  wi th  an  app l i ca t i on  to  m a i n ta i n  ce rta i n  se rvi ces du ri ng  a  st ri ke  o r l ockou t ,  and  the  second  addressed  the  va l i d i ty o f  a  st ri ke
no t i ce  when  no  genera l  st ri ke  had  been  com m enced  fo l l owi ng  the  72 -hour pe ri od  f rom  the  i ssuance  o f  the  no t i ce .

Essential Services

T he  Em p l oyer f i l ed  an  app l i ca t i on  seeki ng  to  have  the  Board  decl a re  tha t  the  regu l a r t ransi t  and  i n teg ra ted  schoo l  se rvi ces across i ts en t i re  te rri to ry
shou l d  be  m a i n ta i ned  du ri ng  peak t i m es f rom  M onday to  Fri day,  be tween  6 :00  am  to  9 :00  am  and  2 :30  pm  to  6 :00  pm .

In  support  o f  i ts app l i ca t i on ,  the  Em p l oye r p resen ted  the  test i m ony o f  th ree  expert  wi tnesses,  one  speci a l i zi ng  i n  t ra ff i c m anagem ent and  t ransporta t i on
p l ann i ng  se rvi ces,  a  physi ci an  responsi b l e  fo r pub l i c hea l th  and  a  psycho l og i st  and  p ro fesso r.  T he  Em p l oye r a rgued  tha t ,  i n  the  even t  o f  a  st ri ke ,  the
response  t i m e  fo r am bu l ance  se rvi ces and  f i re f i gh te rs wou l d  be  a ffected  to  the  exten t  o f  pu t t i ng  the  hea l th  and  sa fe ty o f  the  pub l i c i n  danger i f  the
se rvi ces i den t i f i ed  above  du ri ng  peak hours were  no t  m a i n ta i ned .

T he  Board  d i sm i ssed  the  Em p l oye r's app l i ca t i on  i n  a  bo t tom -l i ne  deci si on ,  i .e .wi thou t  p rovi d i ng  reasons.  A l though  reasons wi l l  be  pub l i shed  l a te r,  the
Board  neverthe l ess i nd i ca ted  tha t  i t  was no t  wi th i n  i ts m anda te  to  dea l  wi th  o the r m a tte rs i n  the  pub l i c's i n te rest  tha t  m i gh t  be  i m pacted  by a  l abour
d i spu te .  In  the  Board 's vi ew, i n  the  even t  o f  a  st ri ke  o r a  l ockou t ,  the  se rvi ces i den t i f i ed  by the  Em p l oye r a re  no t  necessary to  p reven t  an  i m m ed i a te  and
seri ous danger to  the  hea l th  and  sa fe ty o f  the  pub l i c,  wh i ch  i s the  test  tha t  m ust  be  sa t i sf i ed  under the  Canada  Labour Code .  Accord i ng l y,  a  st ri ke  o r
l ockou t  can  occur l ega l l y wi thou t  any se rvi ces be i ng  m a i n ta i ned  by the  Em p l oye r.

T he  Board  speci f i ed  tha t ,  i f  ci rcum stances warran t  i t ,  a  new app l i ca t i on  cou l d  be  f i l ed  to  revi ew i ts deci si on  du ri ng  a  work stoppage .

Validity  of Strike Notice

Fo l l owi ng  tha t  deci si on ,  the  Board  was asked  to  deci de  whe the r a  st ri ke  no t i ce  g i ven  by the  Un i on  was va l i d  fo r a  l i m i ted  genera l  st ri ke  when  the  st ri ke
act i ons tha t  had  a l ready been  com m enced  used  o the r m e thods and  tact i cs.

Under the  Canada  Labour Code,  be fo re  a  st ri ke  can  l ega l l y occu r,  a  st ri ke  no t i ce  m ust  be  g i ven  by the  un i on  to  the  em p l oye r a t  l east  72  hours i n
advance ,  i nd i ca t i ng  the  da te  on  wh i ch  the  st ri ke  wi l l  take  p l ace  (sect i on  87 .2 (1 )).  A l so ,  when  no  st ri ke  has occu rred  wi th i n  tha t  t i m e ,  a  new no t i ce  o f  a t
l east  72  hours m ust  be  g i ven  by the  un i on  i f  i t  wi shes to  i n i t i a te  a  st ri ke  (sect i on  87 .2 (3 )).

In  th i s case ,  the  Un i on  gave  i ts st ri ke  no t i ce  on  January 16 ,  2017  and  i n i t i a ted  va ri ous p ressure  tact i cs as o f  January 20 ,  2017 .  T hese  tact i cs were
ongo i ng  and  m a i n ta i ned  by the  Un i on .  Wi thou t  p rovi d i ng  a  new no t i ce ,  the  Un i on  announced  tha t  i t  wou l d  com m ence  a  l i m i ted  genera l  st ri ke  on  M arch
16 ,  2017 .  T he  Em p l oyer f i l ed  an  un l awfu l  st ri ke  app l i ca t i on  a l l eg i ng  tha t  the  Un i on  had  fa i l ed  to  p rovi de  a  new stri ke  no t i ce .  Accord i ng  to  the
Em p l oyer,  the  pu rpose  o f  the  st ri ke  no t i ce  i s to  p rovi de  the  o the r pa rty wi th  reasonab l e  t i m e  to  i m p l em ent approp ri a te  a l te rna t i ve  m easures,  and
a l though  a  "pa rt i a l "  st ri ke  had  been  ongo i ng  si nce  January 20 ,  2017 ,  the  absence  o f  a  new stri ke  no t i ce  d i d  no t  m ee t the  ob j ect i ves o f  the  Canada
Labour Code  to  p rovi de  enough  t i m e  to  the  Em p l oye r to  i m p l em ent p roper sa feguards and  g i ve  no t i ce  to  the  bus t ransi t  use rs.

T he  Board  d i sm i ssed  the  Em p l oye r's app l i ca t i on .  T he  Un i on 's st ri ke  no t i ce  o f  January 16 ,  2017  was found  to  be  va l i d  to  cover the  announced  genera l
st ri ke .  Aga i n ,  g i ven  the  u rgency o f  the  m atte r,  the  Board  i ssued  a  bo t tom -l i ne  deci si on ,  wi thou t  reasons.  A l though  no  reasons were  i ssued ,  th i s ru l i ng
m eans tha t  as l ong  as a  un i on  has com m enced  concerted  st ri ke  act i ons,  regard l ess o f  the  fo rm  tha t  they m ay take ,  no  new stri ke  no t i ce  i s requ i red  fo r a
m ore  genera l  st ri ke  to  com m ence .  Under the  Canada  Labour Code,  a  new stri ke  no t i ce  i s requ i red  on l y where  no  st ri ke  act i on  has occu rred  on  the  da te
i nd i ca ted  i n  the  no t i ce .  T here fo re ,  em p l oye rs shou l d  be  m i nd fu l  o f  such  possi b i l i ty and  shou l d  p repare  the i r con t i ngency p l ans acco rd i ng l y.
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