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ARTICLE

Province Releases Public Consultation Document For OMB Review
On October 5 ,  2016 ,  the  Provi nce  re l eased  i ts Pub l i c Consu l ta t i on  Docum ent se t t i ng  ou t  the  key them es tha t  wi l l  gu i de  i ts revi ew o f  the  On ta ri o
M un i ci pa l  Board .  T he  i n ten t  o f  the  OM B Revi ew i s to  consi de r the  scope  and  e ffect i veness o f  the  OM B wi th i n  the  l and  use  p l ann i ng  system . T he
re l ease  o f  the  Pub l i c Consu l ta t i on  Docum ent responds to  the  Prem i e r's d i rect i on  to  the  M i n i ste r o f  M un i ci pa l  A ffa i rs i n  m aki ng  the  OM B Revi ew a  top
pri o ri ty,  wi th  the  i n ten t  o f  i n t roduci ng  l eg i sl a t i on  to  i m p l em ent re fo rm  by sp ri ng  2017 .  

T he  Provi nce  has i den t i f i ed  f i ve  key them es to  the  OM B Revi ew i n  the  Pub l i c Consu l ta t i on  Docum ent:

1.  OM B's j u ri sd i ct i on  and  powers

2.  Ci t i zen  pa rt i ci pa t i on  and  l oca l  pe rspect i ve

3.  Cl ea r and  p red i ctab l e  deci si on -m aki ng

4.  M odern  p rocedures and  faste r deci si ons

5.  A l te rna t i ve  d i spu te  reso l u t i on  and  fewer heari ngs

T he  pu rpose  o f  th i s a rt i cl e  i s to  h i gh l i gh t  som e o f  the  p roposed  changes under each  o f  these  f i ve  them es.  We wi l l  a l so  exam i ne  how each  o f  the  them es
m ay respond  to  ce rta i n  com m ents rece i ved  to  da te  f rom  pub l i c and  stakeho l de r consu l ta t i ons.

In  add i t i on  to  the  Pub l i c Consu l ta t i on  Docum ent,  the  Provi nce  i n tends to  host  a  se ri es o f  town  ha l l  m ee t i ngs across the  Provi nce .  Com m ents on  the
OM B Revi ew can  be  subm i t ted  to  the  Provi nce  fo r consi de ra t i on  un t i l  Decem ber 19 ,  2016 .

Theme 1: OMB's jurisdiction and powers

One o f  the  m ost  com m on concerns ra i sed  by the  pub l i c i n  respect  o f  the  OM B re l a tes to  the  scope  o f  i ts j u ri sd i ct i on  and  powers.  T he  OM B's b road
powers,  wh i l e  unusua l l y extensi ve  com pared  to  o the r j u ri sd i ct i ons,  a re  consi sten t  wi th  the  word i ng  o f  i ts enab l i ng  l eg i sl a t i on .  T he  concerns ra i sed
genera l l y fa l l  i n to  two  ca tegori es:  the  degree  o f  de fe rence  to  be  g ran ted  to  l oca l -deci si on  m aki ng  and  the  scope  o f  p l ann i ng  d i spu tes to  be  b rough t
be fo re  the  OM B.

T he  Provi nce  has a l ready l i m i ted  the  scope  o f  appea l s tha t  the  OM B m ay consi de r th rough  changes to  the  Pl ann i ng  Act  under B i l l  73 .  However,  the
Pub l i c Consu l ta t i on  Docum ent suggests tha t  the  Provi nce  wi l l  be  consi de ri ng  add i t i ona l  m easures to  fu rthe r l i m i t  the  OM B's j u ri sd i ct i on  and  powers:

L i m i t i ng  appea l s on  m atte rs wh i ch  the  Provi nce  has deem ed a re  o f  pub l i c i n te rest  (e .g .  p roh i b i t i ng  ce rta i n  appea l s to  Provi nci a l  deci si ons on  new
off i ci a l  p l ans o r p roposed  o ff i ci a l  p l an  am endm ents) and  tha t  support  p rovi nci a l l y funded  t ransi t  i n f rastructu re ;

L i m i t i ng  the  type  o f  appea l s and  na tu re  o f  evi dence  tha t  can  be  consi de red  by the  OM B (e .g .  by i m posi ng  a  two-year m ora to ri um  to  appea l s o f  new
secondary p l ans,  p roh i b i t i ng  appea l s to  i n te ri m  con tro l  by-l aws and  d i rect i ng  the  OM B to  send  si gn i f i can t  new i n fo rm at i on  back to  m un i ci pa l  counci l
fo r re -eva l ua t i on );

Gi vi ng  m ore  we i gh t  to  m un i ci pa l  and  p rovi nci a l  deci si ons by requ i ri ng  the  OM B to  test  such  deci si ons on  a  standard  o f  reasonab l eness,  o r by ra i si ng
the  “th resho l d  test” tha t  m ust  be  m et be fo re  the  OM B can  ove rtu rn  such  deci si ons;  and

Provi d i ng  fu rthe r d i rect i on  as to  when  p l ann i ng  deci si ons shou l d  be  based  on  p rovi nci a l /m un i ci pa l  p l ann i ng  docum ents i n  e ffect  a t  the  t i m e  o f  the
deci si on ,  as opposed  to  when  the  app l i ca t i on  was m ade  (e .g .  abo l i sh i ng  the  Cl e rgy pri nci p l e ).

T he  p roposed  changes appear to  respond  i n  pa rt  to  com m ents ra i sed  by m un i ci pa l i t i es tha t  have  i den t i f i ed  the  dangers o f  a l l owi ng  a  si ng l e  appe l l an t
to  ho l d  back a  com prehensi ve  m un i ci pa l l y-i n i t i a ted  p l ann i ng  p rocess.  Fo r exam p l e ,  the  Fi na l  Report  i ssued  by the  Reg i ona l  P l ann i ng  Com m i ssi oners o f
On ta ri o  (RPCO) no ted  tha t  " consi de rab l e  we i gh t"  shou l d  be  g i ven  to  m un i ci pa l  deci si ons i n  de te rm i n i ng  any m atte rs under appea l  and  tha t  the re
shou l d  be  ci rcum stances where  appea l s to  m un i ci pa l l y-i n i t i a ted  o ff i ci a l  p l ans shou l d  no t  be  pe rm i t ted .

Theme 2: Citizen participation and local perspective

OM B heari ngs a re  becom i ng  m ore  com p l ex and  cost l y fo r i ts pa rt i ci pan ts.  To  encourage  ci t i zen  engagem ent a t  the  l oca l  l eve l ,  the  Provi nce  wi l l  be
consi de ri ng  add i t i ona l  pub l i c resources to  assi st  un rep resen ted  pa rt i es i n  l and  use  p l ann i ng  d i spu tes.

Exam p l es be i ng  canvassed  by the  Provi nce  i ncl ude :

Expand i ng  the  Ci t i zen  L i a i son  Off i ce  (CLO) wi th  add i t i ona l  sta ff  to  respond  to  pub l i c requests fo r i n fo rm at i on ,  o r recon f i gu ri ng  the  CLO (i .e .  m ovi ng
i t  ou t  o f  the  Envi ronm enta l  and  Land  T ri buna l s On ta ri o ) so  tha t  i t  m ay i ncl ude  i n -house  p l ann i ng  experts and  l awyers;  and

Exp l o ri ng  fund i ng  too l s to  he l p  ci t i zens re ta i n  p l ann i ng  experts and /o r l awyers.

T he  cost  o f  OM B p roceed i ngs,  pa rt i cu l a rl y the  th rea t  o f  cost  o rde rs,  i s obvi ousl y a  concern  tha t  m ay cause  a  "ch i l l i ng  e ffect"  to  l oca l  pa rt i ci pa t i on .
However,  cost  awards a re  ra re l y i m posed  by the  OM B.  In  th i s au tho r's vi ew, i t  i s the  m u l t i -l aye red  and  m u l t i -face ted  na tu re  o f  p l ann i ng  l aw and  the  l ack
o f  readab i l i ty o f  p l ann i ng  docum ents tha t  act  as the  i n i t i a l  ba rri e r aga i nst  l oca l  pa rt i ci pa t i on .  Com p l exi ty i n  p rocess dem ands pa rt i es to  re ta i n
p l anners,  l awyers and  o the r consu l tan ts to  i n te rp re t  Provi nci a l  po l i cy.  To  th i s end ,  the  Provi nce 's a t tem pt a t  m aki ng  Provi nci a l  p l ans m ore  consi sten t
and  readab l e  th rough  the  Co-o rd i na ted  Land  Use  P l ann i ng  Revi ew m ay a rguab l y se rve  as a  m ore  e ffect i ve  so l u t i on  i n  reduci ng  such  costs.

Theme 3: Clear and predictable decision-making
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Anothe r i ssue  tha t  the  Provi nce  i n tends to  address i s the  consi stency and  p red i ctab i l i ty o f  OM B deci si ons.  T he  po ten t i a l  so l u t i ons i den t i f i ed  requ i re
si gn i f i can t l y g rea te r pub l i c fund i ng  and  resources than  tha t  cu rren t l y a l l oca ted  to  the  l and  use  p l ann i ng  system . Such  exam p l es i ncl ude :

Increasi ng  the  num ber o f  OM B ad j ud i ca to rs and  expand i ng  the  t ra i n i ng  requ i red  fo r ad j ud i ca to rs;  and

Requ i ri ng  m u l t i -m em ber pane l s to  conduct  com p l ex heari ngs,  o r possi b l y a l l  hea ri ngs.

T he  need  fo r m ore  OM B ad j ud i ca to rs i s echoed  i n  ea rnest  by the  m un i ci pa l  l aw ba r.  T h i s request  i s pa rt i cu l a rl y t i m e l y g i ven  the  num ber o f  seasoned
ad j ud i ca to rs tha t  wi l l  be  fo rced  to  re t i re  due  to  the  ten -year appo i n tm en t l i m i ta t i on  th i s yea r.  Increased  com pensa t i on  fo r h i gh l y qua l i f i ed  ad j ud i ca to rs
i s a l so  requ i red  to  a t t ract  top -t i e r p ri va te  p l ann i ng  consu l tan ts,  sen i o r m un i ci pa l  p l anners and  respected  l ega l  counse l  to  se rve  as fu tu re  m em bers o f  the
OM B.

Theme 4: Modern procedures and faster decisions

T he  Provi nce  has i den t i f i ed  tha t  i t  i n tends to  sh i f t  the  focus f rom  adversa ri a l  OM B heari ngs towards ad j ud i ca t i on  tha t  wi l l  be  l ess com p l ex,  m ore
accessi b l e  to  the  pub l i c and  m ay resu l t  i n  faste r deci si on -m aki ng .

To  address th i s them e, the  Provi nce  has i den t i f i ed  the  fo l l owi ng  po ten t i a l  m easures:

Prom ot i ng  "act i ve  ad j ud i ca t i on "  to  encourage  ad j ud i ca to rs to  scope  i ssues,  quest i on  wi tnesses and  i n  cases address i nequa l i t i es be tween  pa rt i es;

A l l owi ng  heari ngs (and  no t  j ust  m o t i ons) to  be  conducted  i n  wri t i ng ;  and

Se tt i ng  cl ea r ru l es fo r bo th  the  heari ng  p rocess and  the  deci si on -m aki ng  i tse l f  (e .g .  l i m i t i ng  the  m axi m um  days fo r heari ng ,  se t t i ng  cl ea r ru l es fo r
i ssues l i sts and  t i m e  l i m i ts fo r when  deci si ons m ust  be  i ssued).

Bo th  the  pub l i c and  p ri va te  secto rs have  ca l l ed  fo r m ore  e ffect i ve  case  m anagem ent too l s and  faste r deci si on  m aki ng .  T he  OM B has responded  i n  pa rt
by requ i ri ng  appe l l an ts to  scope  appea l s and  requ i ri ng  non-appe l l an ts to  she l te r under a  va l i d  appea l .  However,  such  concep ts a re  no t  based  on
l eg i sl a t i ve  requ i rem en ts bu t  case  l aw. Accord i ng l y,  they m ay be  sub j ect  to  cha l l enge  and  i n te rp re ta t i on  on  a  case-by-case  basi s.  To  respond  to  the
request  fo r faste r deci si ons,  the  OM B m ust  a l so  be  p rovi ded  wi th  (o r encouraged  to  i ncl ude  i n  i ts Rul es o f  Pract i ce  and  Procedure) robust  p rocedura l
too l s to  ach i eve  t i m e l y resu l ts.

Theme 5: Alternative dispute resolution and fewer hearings

Fi na l l y,  the  Provi nce  i n tends on  avo i d i ng  a  fo rm a l  appea l  p rocess where  possi b l e .  B i l l  73  a l ready pe rm i ts m un i ci pa l i t i es to  i n i t i a te  a  m ed i a t i on  p rocess
fo r ce rta i n  appea l s i n  advance  o f  fo rward i ng  the  reco rd  to  the  OM B; l i kewi se ,  m ed i a t i on  i s cham p i oned  by the  Provi nce  as an  a l te rna t i ve  approach  to
reso l ve  l and  use  p l ann i ng  d i spu tes.

To  th i s end ,  the  Provi nce  wi l l  be  consi de ri ng  the  fo l l owi ng  changes:

Requ i ri ng  m anda to ry m ed i a t i on  p ri o r to  schedu l i ng  a  heari ng ;

A l l owi ng  governm ent m ed i a to rs to  be  ava i l ab l e  a t  a l l  t i m es du ri ng  an  app l i ca t i on  p rocess (e .g .  even  be fo re  an  app l i ca t i on  a rri ves a t  m un i ci pa l
counci l );  and

Se tt i ng  t i m e l i nes and  ta rge ts fo r case  m anagem ent i ncl ud i ng  m ed i a t i on .

M anda to ry m ed i a t i on  i s a  concep t  tha t  has been  requested  by bo th  the  pub l i c and  p ri va te  secto rs,  a l though  the  recom m ended  i m p l em enta t i on
m easures m ay d i ffe r.  From  th i s au tho r's pe rspect i ve ,  the  p rom ot i on  o f  m ed i a t i on  and  a l te rna t i ve  d i spu te  reso l u t i on  m ust  no t  underm i ne  (o r rep l ace )
the  OM B's ab i l i ty to  ad j ud i ca te  e ffect i ve l y and  a rri ve  a t  t i m e l y deci si ons.  As no ted  by Associ a te  Cha i r Wi l son  Lee ,  " the  m ed i a t i on  and  ad j ud i ca t i ve
wi ngs o f  the  Board  a re  the  two  wi ngs o f  a  hea l thy eag l e .  I f  the  ad j ud i ca t i ve  wi ng  i s b roken ,  such  a  b i rd  wi l l  no t  be  ab l e  to  soa r above  the  su rl y bonds o f
ea rth ."

From  a  p ract i ca l  pe rspect i ve ,  and  recogn i zi ng  tha t  OM B heari ngs a re  becom i ng  m ore  l i t i g i ous,  the  requ i rem en t fo r m anda to ry m ed i a t i on  b ri ngs th i s
p ract i ce  i n  l i ne  wi th  the  Rul es o f  Ci vi l  Procedure as they app l y to  m ost  ci vi l  act i ons i n  To ron to ,  Ot tawa  and  Wi ndsor.  However,  the  m anda to ry m ed i a t i on
p rocess i s h i gh l y st ructu red  under the  Rul es  and  i s i m p l em ented  th rough  the  l oca l  m ed i a t i on  coord i na to r and  the  M anda to ry M ed i a t i on  Prog ram .  I t  i s
i m portan t  to  no te  tha t  such  m easures,  i f  i m p l em ented  a t  the  OM B l eve l ,  a re  no t  wi thou t  cost  (bo th  i n  t i m e  and  m oney) to  the  l and  use  p l ann i ng  system
and  i ts pa rt i ci pan ts.

Note :  Th i s a rt i cl e  w as o ri g i na l l y pub l i shed  i n  the  On ta ri o  Bar Associ a t i on 's Mun i ci pa l  Law  Sect i on  New sl e t te r on  October 12 ,  2016 .

Pl ease  con tact  a  m em ber o f  ou r M un i ci pa l  P l ann i ng  Law Group fo r m ore  i n fo rm at i on  abou t  the  Provi nce 's OM B Revi ew.

To  stay cu rren t  on  deve l opm ents on  th i s and  o the r l and  use  p l ann i ng  i ssues,  fo l l ow us on  L i nked In.

 Prem i e r Ka th l een  Wynne , "September 2016  Manda te  l e t te r:  Mun i ci pa l  A f fa i rs"  i ssued  to  M i n i ste r B i l l  M auro  on  Sep tem ber 23 ,  2016 .

 Fo r de ta i l s see  the  Provi nce 's webpage  on  the  OM B Revi ew.

 See  Sect i ons 34  to  38  o f  the  Onta ri o  Mun i ci pa l  Board  Act.  A l so  re fe r to  the  num erous appea l  ri gh ts fo r va ri ous p l ann i ng  i nstrum en ts under the
provi si ons o f  the  Pl ann i ng  Act.

 See  p .  16  o f  the  Pub l i c Consu l ta t i on  Docum ent fo r a  b ri e f  sum m ary o f  m a tte rs tha t  canno t  be  appea l ed  to  the  OM B, i ncl ud i ng  those  m atte rs tha t  can
no  l onger be  appea l ed  fo l l owi ng  B i l l  73 .
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Anothe r i ssue  tha t  the  Provi nce  i n tends to  address i s the  consi stency and  p red i ctab i l i ty o f  OM B deci si ons.  T he  po ten t i a l  so l u t i ons i den t i f i ed  requ i re
si gn i f i can t l y g rea te r pub l i c fund i ng  and  resources than  tha t  cu rren t l y a l l oca ted  to  the  l and  use  p l ann i ng  system . Such  exam p l es i ncl ude :

Increasi ng  the  num ber o f  OM B ad j ud i ca to rs and  expand i ng  the  t ra i n i ng  requ i red  fo r ad j ud i ca to rs;  and

Requ i ri ng  m u l t i -m em ber pane l s to  conduct  com p l ex heari ngs,  o r possi b l y a l l  hea ri ngs.

T he  need  fo r m ore  OM B ad j ud i ca to rs i s echoed  i n  ea rnest  by the  m un i ci pa l  l aw ba r.  T h i s request  i s pa rt i cu l a rl y t i m e l y g i ven  the  num ber o f  seasoned
ad j ud i ca to rs tha t  wi l l  be  fo rced  to  re t i re  due  to  the  ten -year appo i n tm en t l i m i ta t i on  th i s yea r.  Increased  com pensa t i on  fo r h i gh l y qua l i f i ed  ad j ud i ca to rs
i s a l so  requ i red  to  a t t ract  top -t i e r p ri va te  p l ann i ng  consu l tan ts,  sen i o r m un i ci pa l  p l anners and  respected  l ega l  counse l  to  se rve  as fu tu re  m em bers o f  the
OM B.

Theme 4: Modern procedures and faster decisions

T he  Provi nce  has i den t i f i ed  tha t  i t  i n tends to  sh i f t  the  focus f rom  adversa ri a l  OM B heari ngs towards ad j ud i ca t i on  tha t  wi l l  be  l ess com p l ex,  m ore
accessi b l e  to  the  pub l i c and  m ay resu l t  i n  faste r deci si on -m aki ng .

To  address th i s them e, the  Provi nce  has i den t i f i ed  the  fo l l owi ng  po ten t i a l  m easures:

Prom ot i ng  "act i ve  ad j ud i ca t i on "  to  encourage  ad j ud i ca to rs to  scope  i ssues,  quest i on  wi tnesses and  i n  cases address i nequa l i t i es be tween  pa rt i es;

A l l owi ng  heari ngs (and  no t  j ust  m o t i ons) to  be  conducted  i n  wri t i ng ;  and

Se tt i ng  cl ea r ru l es fo r bo th  the  heari ng  p rocess and  the  deci si on -m aki ng  i tse l f  (e .g .  l i m i t i ng  the  m axi m um  days fo r heari ng ,  se t t i ng  cl ea r ru l es fo r
i ssues l i sts and  t i m e  l i m i ts fo r when  deci si ons m ust  be  i ssued).

Bo th  the  pub l i c and  p ri va te  secto rs have  ca l l ed  fo r m ore  e ffect i ve  case  m anagem ent too l s and  faste r deci si on  m aki ng .  T he  OM B has responded  i n  pa rt
by requ i ri ng  appe l l an ts to  scope  appea l s and  requ i ri ng  non-appe l l an ts to  she l te r under a  va l i d  appea l .  However,  such  concep ts a re  no t  based  on
l eg i sl a t i ve  requ i rem en ts bu t  case  l aw. Accord i ng l y,  they m ay be  sub j ect  to  cha l l enge  and  i n te rp re ta t i on  on  a  case-by-case  basi s.  To  respond  to  the
request  fo r faste r deci si ons,  the  OM B m ust  a l so  be  p rovi ded  wi th  (o r encouraged  to  i ncl ude  i n  i ts Rul es o f  Pract i ce  and  Procedure) robust  p rocedura l
too l s to  ach i eve  t i m e l y resu l ts.

Theme 5: Alternative dispute resolution and fewer hearings

Fi na l l y,  the  Provi nce  i n tends on  avo i d i ng  a  fo rm a l  appea l  p rocess where  possi b l e .  B i l l  73  a l ready pe rm i ts m un i ci pa l i t i es to  i n i t i a te  a  m ed i a t i on  p rocess
fo r ce rta i n  appea l s i n  advance  o f  fo rward i ng  the  reco rd  to  the  OM B; l i kewi se ,  m ed i a t i on  i s cham p i oned  by the  Provi nce  as an  a l te rna t i ve  approach  to
reso l ve  l and  use  p l ann i ng  d i spu tes.

To  th i s end ,  the  Provi nce  wi l l  be  consi de ri ng  the  fo l l owi ng  changes:

Requ i ri ng  m anda to ry m ed i a t i on  p ri o r to  schedu l i ng  a  heari ng ;

A l l owi ng  governm ent m ed i a to rs to  be  ava i l ab l e  a t  a l l  t i m es du ri ng  an  app l i ca t i on  p rocess (e .g .  even  be fo re  an  app l i ca t i on  a rri ves a t  m un i ci pa l
counci l );  and

Se tt i ng  t i m e l i nes and  ta rge ts fo r case  m anagem ent i ncl ud i ng  m ed i a t i on .

M anda to ry m ed i a t i on  i s a  concep t  tha t  has been  requested  by bo th  the  pub l i c and  p ri va te  secto rs,  a l though  the  recom m ended  i m p l em enta t i on
m easures m ay d i ffe r.  From  th i s au tho r's pe rspect i ve ,  the  p rom ot i on  o f  m ed i a t i on  and  a l te rna t i ve  d i spu te  reso l u t i on  m ust  no t  underm i ne  (o r rep l ace )
the  OM B's ab i l i ty to  ad j ud i ca te  e ffect i ve l y and  a rri ve  a t  t i m e l y deci si ons.  As no ted  by Associ a te  Cha i r Wi l son  Lee ,  " the  m ed i a t i on  and  ad j ud i ca t i ve
wi ngs o f  the  Board  a re  the  two  wi ngs o f  a  hea l thy eag l e .  I f  the  ad j ud i ca t i ve  wi ng  i s b roken ,  such  a  b i rd  wi l l  no t  be  ab l e  to  soa r above  the  su rl y bonds o f
ea rth ."

From  a  p ract i ca l  pe rspect i ve ,  and  recogn i zi ng  tha t  OM B heari ngs a re  becom i ng  m ore  l i t i g i ous,  the  requ i rem en t fo r m anda to ry m ed i a t i on  b ri ngs th i s
p ract i ce  i n  l i ne  wi th  the  Rul es o f  Ci vi l  Procedure as they app l y to  m ost  ci vi l  act i ons i n  To ron to ,  Ot tawa  and  Wi ndsor.  However,  the  m anda to ry m ed i a t i on
p rocess i s h i gh l y st ructu red  under the  Rul es  and  i s i m p l em ented  th rough  the  l oca l  m ed i a t i on  coord i na to r and  the  M anda to ry M ed i a t i on  Prog ram .  I t  i s
i m portan t  to  no te  tha t  such  m easures,  i f  i m p l em ented  a t  the  OM B l eve l ,  a re  no t  wi thou t  cost  (bo th  i n  t i m e  and  m oney) to  the  l and  use  p l ann i ng  system
and  i ts pa rt i ci pan ts.

Note :  Th i s a rt i cl e  w as o ri g i na l l y pub l i shed  i n  the  On ta ri o  Bar Associ a t i on 's Mun i ci pa l  Law  Sect i on  New sl e t te r on  October 12 ,  2016 .

Pl ease  con tact  a  m em ber o f  ou r M un i ci pa l  P l ann i ng  Law Group fo r m ore  i n fo rm at i on  abou t  the  Provi nce 's OM B Revi ew.

To  stay cu rren t  on  deve l opm ents on  th i s and  o the r l and  use  p l ann i ng  i ssues,  fo l l ow us on  L i nked In.

 Prem i e r Ka th l een  Wynne , "September 2016  Manda te  l e t te r:  Mun i ci pa l  A f fa i rs"  i ssued  to  M i n i ste r B i l l  M auro  on  Sep tem ber 23 ,  2016 .

 Fo r de ta i l s see  the  Provi nce 's webpage  on  the  OM B Revi ew.

 See  Sect i ons 34  to  38  o f  the  Onta ri o  Mun i ci pa l  Board  Act.  A l so  re fe r to  the  num erous appea l  ri gh ts fo r va ri ous p l ann i ng  i nstrum en ts under the
provi si ons o f  the  Pl ann i ng  Act.

 See  p .  16  o f  the  Pub l i c Consu l ta t i on  Docum ent fo r a  b ri e f  sum m ary o f  m a tte rs tha t  canno t  be  appea l ed  to  the  OM B, i ncl ud i ng  those  m atte rs tha t  can
no  l onger be  appea l ed  fo l l owi ng  B i l l  73 .
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5 T he  RPCO have  requested  tha t  the  Provi nce  rem ove  the  ri gh t  to  appea l  a l l  m un i ci pa l -i n i t i a ted  o ff i ci a l  p l ans o r o ff i ci a l  p l an  am endm ents i n  de f i ned
ci rcum stances — fo r exam p l e ,  a  l and  owner shou l d  no t  be  pe rm i t ted  to  appea l  po l i ci es as they app l y to  the  fu l l  geograph i ca l  a rea  o f  the  m un i ci pa l i ty
(o r a  substan t i a l  a rea  o f  the  m un i ci pa l i ty fo r a  secondary p l an ).  See  the  Fi na l  Report  i ssued  by the  Reg i ona l  P l ann i ng  Com m i ssi oners o f  On ta ri o ,
"Refo rmi ng  the  On ta ri o  Mun i ci pa l  Board :  Fi ve  Act i ons fo r Change"  da ted  August  31 ,  2016  ("RPCO Fi na l  Report" ) a t  p .  14  and  20 .

 See  Ki mvar En te rp ri ses Inc.  v.  Inn i sf i l  (Tow n),  [2009 ]  O.M .B.D. No .  33 ,  55  M .P.L .R.  (4 th ) 305  a t  pa ra  43 .

 Sect i on  3 .2 .2  o f  the  Provi nce 's Agenci es & Appo i n tm en ts Di rect i ve  (e ffect i ve  Sep tem ber 1 ,  2006) l i m i ts the  te rm  o f  appo i n tm en t fo r an  ad j ud i ca t i ve
tri buna l  to  a  m axi m um  o f  ten  years i n  to ta l .  Re-appo i n tm en t to  a  fu rthe r add i t i ona l  te rm  beyond  the  m axi m um  o f  ten  years i n  to ta l  m ay on l y be  m ade
i n  "excep t i ona l  ci rcum stances i n  the  pub l i c i n te rest . "

 As no ted  i n  the  RPCO Fi na l  Report ,  " the  cu rren t  rem unera t i on  o ffe red  to  Board  m em bers does no t  re f l ect  the  i m pact  tha t  Board  deci si ons have  on  the
p l ann i ng  system  i n  the  Provi nce ."  See  the  RPCO Fi na l  Report  a t  p .  25 .

 Ru l e  36  o f  the  OM B Ru l es o f  Pract i ce  and  Procedure  (l ast  am ended  Sep tem ber 3 ,  2013) pe rm i t  pa rt i es to  b ri ng  a  m ot i on  be fo re  a  heari ng  i n  wri t i ng
and  the  OM B to  d i rect  ce rta i n  m o t i ons to  be  he l d  i n  wri t i ng .

 See  the  RPCO Fi na l  Report  a t  p .  27  and  the  On ta ri o  Hom e Bu i l de rs'  Associ a t i on ,  "Land  Use  P l ann i ng  and  Appea l s System: Response  to  the
Consu l ta t i on  Document"  da ted  January 2014  a t  p .  24 .

 Associ a te  Cha i r S .  Wi l son  Lee ,  "Med i a t i on  and  the  OMB",  T he  S i x M i nu te  M un i ci pa l  Lawyer 2016  as p resen ted  on  M ay 4 ,  2016 .

 See  Ru l e  24 .1  o f  the  Rul es o f  Ci vi l  Procedure.

By:  Isaac Tang

Servi ces:  M un i ci pa l  &  Land  Use  P l ann i ng,  Governm ent &  Pub l i c Secto r
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