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Fixing the Securities Industry Plumbing The CSA Announce Plans for a New Issuer
T he  Canad i an  Securi t i es Adm i n i st ra to rs (CSA) recen t l y announced  the i r p rog ress i n  deve l op i ng  a  new i n teg ra ted  na t i ona l  i n fo rm at i on  and  f i l i ng  system
(re fe rred  to  as the  Renewed  System ),  wh i ch  wou l d  rep l ace  exi st i ng  e l ectron i c f i l i ng  system s, i ncl ud i ng  the  System  fo r E l ectron i c Docum ent Ana l ysi s and
Retri eva l  (SEDAR),  the  System  fo r E l ectron i c Di scl osu re  by Insi de rs (SEDI),  the  Na t i ona l  Reg i st ra t i on  Da tabase  (NRD) and  the  va ri ous p rovi nci a l  on l i ne
f i l i ng  po rta l s.  De ta i l s o f  the  Renewed  System  have  no t  ye t  been  re l eased ,  bu t  the  CSA descri be  i t  as a  “m odern i zed ,  m ore  secure  and  cen tra l i zed
system .” T he  sta ted  i n ten t  i s to  crea te  a  si ng l e  po i n t  o f  access fo r m arke t  pa rt i ci pan ts tha t  i s si m p l i f i ed ,  m ore  use r-f ri end l y and  cost  e ffect i ve ,  wi th
m odern ,  b rowser-based  i n te rface  and  be t te r sea rch  capab i l i t i es.

T he  Renewed  System  wou l d  be  l aunched  i n  fou r phases.  T he  f i rst  phase ,  p roposed  to  beg i n  i n  ea rl y 2021 ,  wou l d  rep l ace  the  fo l l owi ng  i ssuer-re l a ted
system s and  f i l i ngs:  SEDAR, the  Na t i ona l  Cease  T rade  Order Da tabase ,  the  Di sci p l i ned  L i st ,  ce rta i n  f i l i ngs i n  the  BCSC eServi ces system  and  the  OSC
e l ectron i c f i l i ng  po rta l .  T he  CSA exp l a i n  tha t  fu tu re  phases wi l l  add ress f i l i ngs m ade  by i nsi de rs,  reg i st ran ts,  de ri va t i ves m arke t  pa rt i ci pan ts and
regu l a ted  en t i t i es (such  as m arke tp l aces,  se l f -regu l a to ry bod i es and  cl ea ri ng  agenci es),  i ncl ud i ng  th rough  SEDI and  NRD. No  t i m e tab l e  has been
provi ded  fo r the  rem a i n i ng  system  upda tes.

T he  CSA’s recen t  pub l i ca t i on i ncl udes p roposed  Na t i ona l  Instrum en t 13 -103  System Rep l acement Ru l e(NI  13 -103).  Proposed  NI 13 -103  wou l d  requ i re  a
person  o r com pany to  e l ectron i ca l l y t ransm i t  th rough  the  Renewed  System  any docum ent tha t  the  pe rson  o r com pany i s requ i red  o r pe rm i t ted  to  f i l e
wi th ,  o r de l i ve r to ,  a  m em ber o f  the  CSA. Certa i n  docum ents wou l d  be  excl uded  f rom  f i l i ng  th rough  the  Renewed  System , i ncl ud i ng  docum ents
de l i ve red  i n  connect i on  wi th  a  heari ng ,  com p l i ance  revi ew, p roceed i ng  o r i nvest i ga t i on .  A l ong  wi th  NI  13 -103 ,  the  CSA pub l i shed  p roposed  anci l l a ry
am endm ents to  m any o the r i nstrum en ts — essen t i a l l y to  rep l ace  re fe rences to  SEDAR wi th  re fe rences to  the  Renewed  System . In  con j unct i on  wi th
adop t i ng  NI  13 -103 ,  the  CSA wou l d  repea l  Na t i ona l  Instrum en t 13 -101  System fo r E l ectron i c Document Ana l ysi s and  Re tri eva l ,as we l l  as the  SEDAR
fi l e r m anua l .

Consi sten t  wi th  the  CSA’s phased  approach  to  i nst i tu t i ng  the  Renewed  System , NI  13 -103 ,  once  adop ted ,  wi l l  f i rst l y genera l l y on l y app l y to  f i l i ngs
requ i red  to  be  m ade  by i ssuers (i ncl ud i ng  i nvestm en t funds).  No tab l y f i l i ngs to  be  m ade  by i ssuers under Na t i ona l  Instrum en t 45 -106  Prospectus
Exempt i ons —tha t  i s,  reports o f  exem pt d i st ri bu t i ons — wi l l  be  cap tu red  i n  the  f i rst  phase .  NI  13 -103  con ta i ns a  de ta i l ed  append i x tha t  p rovi des a
j u ri sd i ct i on -by-j u ri sd i ct i on  l i st  o f  f i l i ngs tha t  canno t  be  m ade  under the  Renewed  System  (a t  l east  i n i t i a l l y).  T h i s i ncl udes m arke tp l ace  f i l i ngs,  reg i st ran t
regu l a t i on  f i l i ngs,  crowd fund i ng  f i l i ngs,  i nsi de r reports and  de ri va t i ve  f i l i ngs.  In  On ta ri o  and  A l be rta ,  pa rt i ci pa t i on  fee  f i l i ngs to  be  m ade  by i ssuers wi l l
a l so  be  requ i red  to  be  f i l ed  under the  Renewed  System  as pa rt  o f  the  f i rst  phase .

Concurren t l y wi th  the  p roposa l  to  l aunch  the  Renewed  System , the  CSA a re  a l so  p roposi ng  to  repea l  and  rep l ace  M u l t i l a te ra l  Instrum en t 13 -102  System
Fees fo r SEDAR and  NRD (M I 13 -102)1 to  ove rhau l  the i r approach  to  system  fees (essen t i a l l y fees payab l e  to  use  the  Renewed  System ).  T he  exi st i ng  fee
m ode l  wou l d  be  rep l aced  wi th  a  f l a t -fee  m ode l  wi th  use r fees pa i d  on l y to  a  f i l e r’s p ri nci pa l  regu l a to r.  Certa i n  system  fees wou l d  be  e l i m i na ted  wh i l e
new user fees wou l d  be  i n t roduced .  T h i s approach  to  fees has the  po ten t i a l  to  si gn i f i can t l y i m prove  the  si m p l i ci ty o f  ca l cu l a t i ng ,  i npu t t i ng  and
transm i t t i ng  system  user fees.  T he  CSA an t i ci pa te  tha t  these  p roposed  am endm ents wou l d  resu l t  i n  a  reduct i on  i n  annua l  system  fee  revenue  o f
approxi m a te l y $1 .7  m i l l i on .  T he  CSA acknowl edge  tha t  ce rta i n  i ssuers,  m ost  no tab l y i nvestm en t funds,  wi l l  see  the i r fees i ncrease  under th i s new
system . T here  a re  a l so  si gn i f i can t  fee  i ncreases app l i cab l e  to  non-Canad i an  f i rm s who  re l y on  the  i n te rna t i ona l  advi se r and  i n te rna t i ona l  dea l e r
exem pt i ons p rovi ded  fo r i n  Na t i ona l  Instrum en t 31 -103  Reg i stra t i on  Requ i remen ts,  Exempt i ons and  Ongo i ng  Reg i st ran t  Ob l i ga t i ons,  bu t  the  CSA wi l l
no t  i m p l em ent those  fee  i ncreases un t i l  reg i st ran t  f i l i ngs a re  requ i red  to  be  m ade  under the  Renewed  System .

T he  package  o f  ru l e  p roposa l s and  am endm ents,  i ncl ud i ng  NI  13 -103  and  M I 13 -102 ,  have  been  pub l i shed  fo r a  90 -day com m ent pe ri od ,  wh i ch  ends
Ju l y 31 ,  2019 .  I t  m ay be  appropri a te  fo r i ssuers to  p ropose  tha t  the  CSA a l l ow user-test i ng  o f  the  Renewed  System  p ri o r to  i ts l aunch .  Gi ven  ou r heavy
use  o f  SEDAR on  beha l f  o f  ou r cl i en ts and  ou r expert i se  i n  i ts opera t i ons,  we  expect  to  m ake  such  a  com m ent i n  response  to  the  CSA’s pub l i ca t i on .

New SEDAR Securi ty M easure  Due  to  be  Im p l em ented  June  15 ,  2019  — Act i on  M ay be  Requ i red !

SEDAR f i l e rs were  recen t l y no t i f i ed  by the  CSA SEDAR opera t i ona l  sta ff  o f  a  new securi ty m easure ,  wh i ch  wi l l  be  e ffect i ve  on  o r a f te r June  15 ,  2019 .
Sub j ect  to  ce rta i n  exem pt i ons,  fo r any f i l i ngs m ade  on  and  a f te r th i s da te  by a  th i rd  pa rty,  such  as BLG, on  beha l f  o f  an  i ssuer,  the  CSA wi l l  ask fo r
ve ri f i ca t i on  tha t  the  th i rd  pa rty,i .e .  BLG, i s au tho ri zed  to  m ake  the  f i l i ng .  I f  th i s ve ri f i ca t i on  i s necessary,  the  i ssuer wi l l  be  requ i red  to  p rovi de  the  CSA
wi th  two  con tacts who  m ust ,  a t  the  request  o f  the  CSA, ve ri fy tha t  the  th i rd  pa rty i s au tho ri zed  to  m ake  the  f i l i ng .  T he  CSA exp l a i n  tha t  un t i l  th i s
ve ri f i ca t i on  i s p rovi ded  (wh i ch  request  wi l l  be  m ade  by te l ephone  and  em a i l ),  the  th i rd  pa rty wi l l  no t  be  ab l e  to  com p l e te  the  f i l i ng  on  beha l f  o f  the
i ssuer.  T he  key wi l l  be  to  p rovi de  con tacts who  a re  l a rge l y ava i l ab l e  and  wi l l  p rovi de  p rom pt ve ri f i ca t i on  to  the  CSA when  such  ve ri f i ca t i on  i s requested
i n  o rde r to  avo i d  de l ays i n  f i l i ngs.

Fi l i ngs tha t  a re  m ade  by th i rd  pa rt i es on  beha l f  o f  i ssuers where  the  th i rd  pa rty f i l ed  i n  the  sam e SEDAR g roup  p ro f i l e  wi th i n  the  past  18  m on ths wi l l  be
exem pt f rom  th i s ve ri f i ca t i on .  T h i s m eans tha t  BLG wi l l  be  ab l e  to  f i l e  fo r you  i f  we  p revi ousl y d i d  a  f i l i ng  fo r you  a t  any t i m e  on  o r a f te r Decem ber 14 ,
2017 .  Fo r i nvestm en t fund  i ssuers,  p rovi ded  the  new f i l i ng  i s m ade  wi th i n  the  sam e “g roup  p ro f i l e ” fo r wh i ch  we  f i l ed  fo r those  i ssuers on  o r a f te r
Decem ber 14 ,  2017 ,  no  ve ri f i ca t i on  wi l l  be  requ i red .  New i nvestm en t fund  i ssuers f i l i ng  under a  new g roup  p ro f i l e  (e .g .stand-a l one  p rospectus
docum ents fo r a  new fund  l aunch) wi l l  requ i re  you  to  ve ri fy tha t  we  can  f i l e  on  your beha l f ,  even  i f  we  have  f i l ed  fo r the  i nvestm en t fund  fam i l y i n  the
past .  A l l  ve ri f i ca t i ons (g rand fa the red  and  new) a re  pe rm anen t un t i l  revoked  by the  i ssuer.

We expect  tha t  th i s new securi ty m easure  wi l l  take  som e peri od  o f  ad j ustm en t.  In  o rde r to  con t i nue  m aki ng  f i l i ngs on  your beha l f  a f te r June  15 ,  2019 ,
we  wi l l  ask you  to  p rovi de  us wi th  au tho ri ty to  m ake  the  f i l i ngs and  to  p rovi de  us wi th  nam es o f  two  con tacts tha t ,  i f  p rom pted  by SEDAR, we  can
provi de  i n  the  system  to  a l l ow fo r any requ i red  ve ri f i ca t i on .  In fo rm at i on  abou t  th i s new m easure  has been  sen t  ou t  to  a l l  SEDAR subscri be rs and  i ssuers
and  wi l l  be  pub l i cl y ava i l ab l e  on  June  15 ,  2019 .

Contact Us

Pl ease  con tact  the  au tho rs o f  th i s bu l l e t i n ,  you r usua l  l awyer o r the  l eaders o f  BLG's Securi t i es & Cap i ta l  M arke ts and  Investm en t M anagem ent g roups,
i f  you  have  any quest i ons abou t  the  Renewed  System , the  p roposed  am endm ents and  how they m ay a ffect  you .

Our securi t i es l aw cl e rks a re  experts i n  SEDAR and  a re  fam i l i a r wi th  the  new post-June  15 ,  2019  ve ri f i ca t i on  p rocess.  P l ease  con tact  Gi ann i Ch i azzese ,
Sen i o r Coord i na to r,  Pa rap ro fessi ona l  Servi ces –  Busi ness Group  o r Joan  Reynar,  Securi t i es Law Cl e rk i f  you  have  any quest i ons.

1  M an i toba  wi l l  adop t  a  regu l a t i on  (am endm ents to  Regu l a t i on  158 /2013) wi th  si m i l a r e ffect ,  bu t  wi l l  no t  be  pa rt  o f  the  M u l t i l a te ra l  Instrum en t.
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