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ARTICLE

Virtual signing and witnessing of wills and powers of attorney in B.C., Alberta, Ontario
and Québec

Ori g i na l l y da ted  Apri l  14 ,  2020 ;  upda ted  May 20 ,  2020

Wi th  the  co ronavi rus sp read i ng  worl dwi de ,  esta te  p l ann i ng  has been  on  m any Canad i ans’ m i nds.  As a  resu l t  o f  the  pandem i c,  fede ra l ,  p rovi nci a l  and
m un i ci pa l  governm ents across Canada  have  recom m ended , and  i n  som e p l aces m anda ted ,  tha t  Canad i ans se l f -i so l a te  o r quaran t i ne  them se l ves f rom
others to  p reven t  the  sp read  o f  the  vi rus.

Shopp i ng ,  con fe rences and  m ee t i ngs have  m oved  on l i ne ,  and  com m erci a l  t ransact i ons and  ag reem ents a re  f requen t l y si gned  d i g i ta l l y.  T ha t  has l ed
m any to  wonder whe the r i t  i s possi b l e  to  si gn  o r wi tness a  wi l l  o r power o f  a t to rney usi ng  techno l ogy.  Fo r Canad i ans,  vi rtua l  o r e l ectron i c si gna tu res
have  h i sto ri ca l l y no t  been  l ega l l y recogn i zed  when  i t  com es to  esta te  p l ann i ng  docum ents.

Recen t l y,  bo th  Québec and  On ta ri o  have  i n t roduced  em ergency ru l es tha t  a l l ow fo r the  vi rtua l  wi tnessi ng  o f  wi l l s and  powers o f  a t to rney i n  ce rta i n
ci rcum stances.  As o f  the  da te  o f  th i s post i ng ,  Bri t i sh  Co l um b i a  and  A l be rta  have  no t  i n t roduced  si m i l a r em ergency l eg i sl a t i on .  Regard l ess o f  the
p rovi nce ,  g rea t  ca re  m ust  be  taken  to  ensure  any esta te  p l ann i ng  docum ents execu ted  a re  va l i d  and  i n  acco rdance  wi th  p rovi nci a l  l aw. Fu rthe rm ore ,  a
l awyer who  m ee ts rem ote l y wi th  a  cl i en t  needs to  be  add i t i ona l l y sensi t i ve  to  any si gns o f  f raud  o r undue  i n f l uence .

Ontario

Onta ri o  has l ong  had  stri ct  requ i rem en ts re l a t i ng  to  the  execu t i on  o f  wi l l s and  powers o f  a t to rney,  wh i ch  were  recen t l y va ri ed  tem pora ri l y by a
governm ent o rde r (see  be l ow fo r upda te ).  Sub j ect  to  som e excep t i ons fo r act i ve  se rvi ce  m em bers o f  the  Canad i an  Forces,  o r o the r nava l ,  l and  o r a i r
fo rces and  sa i l o rs,  On ta ri o ’s Successi on  Law  Re fo rm Act,  R.S.O. 1990  (SLRA) speci f i es tha t  a  wi l l  i s no t  va l i d  un l ess:

the  testa to r (i .e . ,  the  pe rson  si gn i ng  the  wi l l ) si gns the  wi l l  (o r where  tha t  pe rson  i s unab l e  to ,  by d i rect i ng  ano the r pe rson  to  do  so )

the re  a re  a t  l east  two  wi tnesses p resen t  a t  the  sam e t i m e  when  the  si gna tu re  i s m ade

the  two  wi tnesses subscri be  the  wi l l  “i n  the  p resence  o f  the  testa to r”

Under On ta ri o ’s l eg i sl a t i on ,  a  cou rt  does no t  have  the  ab i l i ty to  va l i da te  a  wi l l  tha t  fa i l s to  m ee t these  requ i rem en ts.

T he  on l y fo rm a l  execu t i on  excep t i on  fo r m ost  On ta ri ans i s a  “ho l og raph  wi l l , ” de f i ned  as a  wi l l  tha t  i s “who l l y” handwri t ten  and  si gned  by the  testa to r,
and  does no t  requ i re  wi tnesses.

S i m i l a rl y,  On ta ri o ’s Subst i tu te  Deci si on  Act,  1992 ,  S .O. (SDA) speci f i es tha t  a  con t i nu i ng  power o f  a t to rney fo r p roperty and  a  power o f  a t to rney fo r
pe rsona l  ca re  m ust  be  execu ted  “i n  the  p resence  o f  two  wi tnesses.” Un l i ke  fo r wi l l s i n  On ta ri o ,  a  non-com p l yi ng  power o f  a t to rney can  be  decl a red
e ffect i ve  “i f  the  court  i s sa t i sf i ed  i t  i s i n  the  i n te rests o f  the  g ran to r o r h i s o r he r dependan ts to  do  so .”

T he  words “si gn ” and  “si gna tu re ” a re  no t  de f i ned  i n  the  SLRA o r SDA. However,  On ta ri o ’s El ectron i c Commerce  Act,  2000 ,  S .O. (ECA),  wh i ch  a l l ows fo r
the  e l ectron i c si gna tu re  o f  m any com m erci a l  docum ents i n  the  p rovi nce ,  speci f i ca l l y excl udes wi l l s,  cod i ci l s,  and  powers o f  a t to rney fo r p roperty and
persona l  ca re .  T he  cl ea r i m p l i ca t i on  i s tha t  an  e l ectron i c si gna tu re  wou l d  no t  be  va l i d  fo r these  docum ents.

Emergency order

On Apri l  7 ,  2020 ,  i n  consu l ta t i on  wi th  m em bers o f  the  l ega l  p ro fessi on ,  the  On ta ri o  governm ent announced  tha t  i t  had  m ade  an  o rde r under the
Emergency Management and  Ci vi l  Pro tect i on  Act.  T he  o rde r d i rects tha t  fo r the  du ra t i on  o f  the  em ergency decl a ra t i on  i n  On ta ri o ,  any requ i rem en t tha t
a  testa to r o r wi tness be  p resen t  fo r the  si gn i ng  o f  a  wi l l  o r power o f  a t to rney m ay be  sa t i sf i ed  wi th  the  use  o f  “aud i o -vi sua l  com m un i ca t i on  techno l ogy.”
One  o f  the  wi tnesses m ust  be  a  l i censed  l awyer i n  the  p rovi nce .  T he  techno l ogy m ust  a l l ow fo r the  ab i l i ty to  “see ,  hear and  com m un i ca te ” wi th  each
o the r i n  “rea l  t i m e .”

Just  ove r two  weeks l a te r on  Apri l  22 ,  2020 ,  the  On ta ri o  governm ent revoked  and  re l eased  a  new o rde r tha t  a l l ows fo r si gna tu res to  be  m ade  on
“com p l e te ,  i den t i ca l  cop i es” o f  the  wi l l  o r power o f  a t to rney “i n  coun te rpa rt . ” Under the  ea rl i e r o rde r,  the  wi l l  o r power o f  a t to rney needed  to  be  si gned
and  then  sen t  f rom  the  testa to r o r g ran to r to  one  wi tness,  then  fo rwarded  on  to  the  second  wi tness,  a  po ten t i a l l y cum bersom e p rocess.  Ci t i ng  feedback
from  the  l ega l  p ro fessi on ,  the  governm ent i s now a l l owi ng  a l l  th ree  si gna to ri es to  si gn  separa te  cop i es,  and  wh i ch  toge the r a re  consi de red  to  m ake  up  a
si ng l e  docum ent.

T h i s i s a  si gn i f i can t  and  unpreceden ted  change  to  the  ru l es on  the  execu t i on  o f  esta te  p l ann i ng  docum ents.  Wi th  the  door now open  to  rem ote  si gn i ng
and  wi tnessi ng ,  extra  ca re  wi l l  need  to  be  exe rci sed  to  ensure  tha t  any execu ted  docum ents a re  va l i d  and  no t  sub j ect  to  l ega l  cha l l enge .  Where
possi b l e ,  consi de ra t i on  shou l d  be  g i ven  to  re -si gn i ng  any wi l l s o r powers o f  a t to rney under no rm a l  cond i t i ons,  when  i t  i s sa fe  to  do  so .

Alberta

L i ke  On ta ri o ,  A l be rta ’s Wi l l s and  Successi on  Act,  SA 2010 ,  c W-12 .2  (WSA) se ts ou t  the  requ i rem en ts fo r a  wi l l  to  be  va l i d ,  sub j ect  to  ce rta i n  l i m i ted
excep t i ons –  fo r i nstance ,  “m i l i ta ry wi l l s” fo r act i ve  se rvi ce  m em bers o f  the  Canad i an  Forces:

the   testa to r m ust  si gn  the  wi l l  (o r d i rect  ano the r i nd i vi dua l  to  si gn  on  the  testa to r’s beha l f  i n  the  testa to r’s p resence)

the  testa to r m ust  m ake  o r acknowl edge  h i s o r he r si gna tu re  i n  the  p resence  o f  2  wi tnesses who  a re  bo th  p resen t  a t  the  sam e t i m e

https://www.ontario.ca/laws/statute/92s30#BK13
https://www.ontario.ca/laws/statute/00e17#BK38
ttps://www.ontario.ca/laws/statute/90s2
ttps://www.ontario.ca/laws/regulation/200129/v
ttps://www.ontario.ca/laws/statute/90e0
ttps://www.ontario.ca/laws/regulation/20012
ttp://www.qp.alberta.ca/documents/Acts/W12P2.pd


each  wi tness m ust  si gn  the  wi l l  i n  the  testa to r’s p resence

T he  WSA a l so  recogn i zes ho l og raph  wi l l s (l i ke  On ta ri o ,  a  testam en ta ry docum ent who l l y wri t ten  and  si gned  by the  testa to r i n  h i s o r he r own  wri t i ng ),
wi thou t  the  p resence  o r si gna tu re  o f  a  wi tness o r any o the r fo rm a l i ty.

Un l i ke  On ta ri o ,  A l be rta  l eg i sl a t i on  a l l ows fo r som e re l i e f  f rom  the  st ri ct  fo rm a l  va l i d i ty requ i rem en ts.   T he  Court  m ay va l i da te  a  wi l l  tha t  fa i l s to  m ee t
the  fo rm a l i ty requ i rem en ts i f  the  Court  i s sa t i sf i ed ,  based  on  “cl ea r and  convi nci ng  evi dence” tha t  the  docum ent “se ts ou t  the  testam en ta ry i n ten t i ons o f
the  testa to r and  was i n tended  by the  testa to r to  be  h i s o r he r wi l l . ”  A l though  the  i m pact  o f  the  co ronavi rus pandem i c i n  re l a t i on  to  the  m aki ng  and
va l i d i ty o f  wi l l s rem a i ns to  be  seen ,  i n  theory,  the  d i spensi ng  and  rect i fyi ng  powers se t  ou t  a t  sect i ons 37  th rough  39  o f  the  WSA cou l d  be  used  to
co rrect  si gn i ng  de f i ci enci es,  pa rt i cu l a rl y i n  l i gh t  o f  the  pub l i c hea l th  o rde rs and  d i rect i ons o f  a l l  l eve l s o f  governm ent to  se l f -i so l a te  o r m a i n ta i n  soci a l
d i stanci ng .

Under the  Pow ers o f  A t to rney Act,  RSA 2000 ,  c P-20 ,  and  the  Persona l  Di rect i ves Act,  RSA 2000 ,  c P-6 ,  bo th  docum ents m ust  be  si gned  and  da ted  by
bo th  the  g ran to r and  a  wi tness i n  each  o the r’s p resence .  T here  a re  no  excep t i ons to  these  fo rm a l i t i es fo r an  enduri ng  power o f  a t to rney o r pe rsona l
d i rect i ve .

M uch  l i ke  the  l eg i sl a t i on  i n  p l ace  i n  On ta ri o ,  A l be rta ’s El ectron i c Transact i ons Act,  SA 2001 ,  c E-5 .5 ,  wh i ch  a l l ows the  use  o f  e l ectron i c si gna tu res fo r
the  execu t i on  o f  seve ra l  types o f  docum ents,  speci f i ca l l y excl udes wi l l s,  cod i ci l s,  enduri ng  powers o f  a t to rney and  pe rsona l  d i rect i ves.

Emergency order

On M ay 15 ,  2020 ,  i n  consu l ta t i on  wi th  m em bers o f  the  l ega l  p ro fessi on ,  the  A l be rta  governm ent m ade  an  o rde r under the  au tho ri ty o f  the  Pub l i c Hea l th
Act  a l l owi ng  fo r the  rem ote  execu t i on  o f  wi l l s,  powers o f  a t to rney,  and  pe rsona l  d i rect i ves.  T he  o rde r d i rects tha t  fo r the  du ra t i on  o f  the  em ergency
decl a ra t i on  i n  A l be rta ,  any requ i rem en t tha t  a  testa to r o r wi tness be  p resen t  fo r the  si gn i ng  o f  a  wi l l ,  power o f  a t to rney,  o r pe rsona l  d i rect i ve  m ay be
sa t i sf i ed  wi th  the  use  o f  an  “e l ectron i c m e thod  o f  com m un i ca t i on  i n  wh i ch  they a re  ab l e  to  see ,  hear and  com m un i ca te  wi th  each  o the r i n  rea l  t i m e .”
T h i s excep t i on  m ay on l y app l y where  a  l awyer i s p rovi d i ng  the  testa to r,  m aker o r donor,  wi th  l ega l  advi ce  and  se rvi ces respect i ng  the  m aki ng ,  si gn i ng
and  wi tnessi ng  o f  the  wi l l ,  enduri ng  power o f  a t to rney o r pe rsona l  d i rect i ve .

T he  o rde r i s i n  e ffect  un t i l  60  days a f te r the  cu rren t  sta te  o f  em ergency (as m ay be  extended) l apses,  o r when  the  o rde r i s te rm i na ted  by the  M i n i ste r.

Wi th  the  door now open  to  rem ote  si gn i ng  and  wi tnessi ng ,  extra  ca re  wi l l  need  to  be  exe rci sed  to  ensure  tha t  any execu ted  docum ents a re  va l i d  and
no t  sub j ect  to  l ega l  cha l l enge .  Where  possi b l e ,  consi de ra t i on  shou l d  be  g i ven  to  re -si gn i ng  any wi l l s,  powers o f  a t to rney,  o r pe rsona l  d i rect i ves,  under
norm a l  cond i t i ons,  when  i t  i s sa fe  to  do  so .

British Columbia

T he  Wi l l s,  Esta tes and  Successi on  Act,  SBC 2009 ,  c 13  (WESA),  l i ke  On ta ri o  and  A l be rta ,  speci f i es tha t  to  be  va l i d ,  a  wi l l  m ust  be :

i n  wri t i ng

si gned  a t  i ts end  by the  wi l l -m aker (o r the  si gna tu re  a t  the  end  m ust  be  acknowl edged  by the  wi l l -m aker as h i s o r he rs),  i n  the  p resence  o f  2  o r m ore
wi tnesses p resen t  a t  the  sam e t i m e

si gned  by 2  o r m ore  o f  the  wi tnesses i n  the  p resence  o f  the  wi l l -m aker

L i kewi se ,  the  Pow er o f  A t to rney Act,  RSBC 1996 ,  c 370  (POAA) requ i res tha t  an  enduri ng  power o f  a t to rney be  i n  wri t i ng  and  si gned  and  da ted  i n  the
presence  o f  two  wi tnesses (o r one  wi tness,  where  the  wi tness i s a  l awyer o r a  m em ber i n  good  stand i ng  o f  the  Soci e ty o f  No ta ri es Pub l i c o f  Bri t i sh
Co l um b i a ).

Ne i the r WESA nor the  POAA p rovi des fo r the  e l ectron i c si gn i ng  o f  wi l l s o r enduri ng  powers o f  a t to rney.  L i ke  On ta ri o  and  A l be rta ,  the  El ectron i c
Transact i ons Act,  SBC 2001 ,  c 10  governs the  use  o f  e l ectron i c reco rds,  bu t  speci f i ca l l y excl udes f rom  i ts app l i ca t i on  wi l l s and  powers o f  a t to rney (to
the  exten t  tha t  they concern  the  f i nanci a l  a ffa i rs o r pe rsona l  ca re  o f  an  i nd i vi dua l ).

Un l i ke  som e o the r p rovi nces,  B .C.  l aw does no t  p rovi de  fo r the  use  o f  ho l og raph  wi l l s.

None the l ess,  l i ke  i n  A l be rta ,  the re  a re  ways tha t  a  wi l l ,  wh i ch  wou l d  o the rwi se  be  i nva l i d  under WESA, can  be  deem ed to  be  va l i d .   Fi rst ,  a  wi l l  can  be
m ade  va l i d  wi th  a  court  o rde r under WESA i f  the  court  de te rm i nes tha t  an  o the rwi se  i nva l i d  wi l l  rep resen ts the  testam en ta ry i n ten t i ons o f  the  deceased ,
and  the  ci rcum stances requ i re  i t .  Second ,  a  wi l l  m ay be  va l i d  i f  m ade  i n  acco rdance  wi th  the  l aws o f  ano the r j u ri sd i ct i on  i n  ce rta i n  i nstances;  fo r
exam p l e ,  a  wi l l  i s va l i d  i f  m ade  i n  acco rdance  wi th  the  l aw o f  the  p l ace  where  the  wi l l  i s m ade .

Care  shou l d  be  taken  i n  a t tem pt i ng  to  execu te  a  wi l l ,  and  re l a ted  esta te  docum ents,  i n  an  o the rwi se  “non-com p l i an t” fash i on ,  such  as by e l ectron i c
si gna tu re ,  to  keep  i n  m i nd  the  po ten t i a l  necessi ty o f  convi nci ng  a  Court  tha t  the  docum ent rep resen ts the  testa to r’s f i xed  and  f i na l  testam en ta ry
i n ten t i ons.

Emergency orders

On M ay 19 ,  2020 ,  the  BC Governm ent m ade  two  new o rde rs under the  Emergency Prog ram Act,  one  p rovi d i ng  fo r the  e l ectron i c wi tnessi ng  o f  wi l l s and
ano the r fo r the  e l ectron i c wi tnessi ng  o f  enduri ng  powers o f  a t to rney and  rep resen ta t i on  ag reem ents.

A wi l l  execu ted  i n  com p l i ance  wi th  the  El ectron i c Wi tnessi ng  o f  Wi l l s (COVID-19) Order wi l l  now be  consi de red  to  have  sa t i sf i ed  the  fo rm a l
requ i rem en ts under WESA fo r the  m aki ng  o f  a  wi l l .  T he  Order requ i res (am ong  o the r cond i t i ons) tha t  the  wi l l -m aker and  wi tnesses be  “e l ectron i ca l l y
p resen t” be fo re  each  o the r,  one  o f  the  wi tnesses m ust  be  a  l awyer o r no ta ry pub l i c,  and  tha t  the  wi l l  m ust  i ncl ude  a  sta tem en t tha t  i t  was si gned  and
wi tnessed  i n  acco rdance  wi th  the  Order.

An  enduri ng  power o f  a t to rney (EPOA) o r rep resen ta t i on  ag reem ent execu ted  i n  com p l i ance  wi th  the  El ectron i c Wi tnessi ng  o f  Enduri ng  Pow ers o f
At to rney and  Represen ta t i on  Agreements (COVID-19) Order wi l l  be  deem ed to  be  va l i d  under p rovi nci a l  l eg i sl a t i on .  T he  Order con ta i ns si m i l a r
requ i rem en ts fo r a  wi tness to  be  “e l ectron i ca l l y p resen t” a t  the  t i m e  o f  the  execu t i on  o f  the  docum ent.  On l y one  wi tness i s needed  fo r EPOAs and
represen ta t i on  ag reem ents,  bu t  the  wi tness m ust  be  a  l awyer o r no ta ry pub l i c.

T he  o rde rs a re  e ffect i ve  f rom  M ay 19 ,  2020  un t i l  the  l ast  day on  wh i ch  the  cu rren t  sta te  o f  em ergency (as m ay be  extended) exp i res o r i s cance l l ed .

ttp://www.qp.alberta.ca/documents/Acts/p20.pd
ttp://www.qp.alberta.ca/documents/Acts/p06.pd
ttp://www.qp.alberta.ca/documents/Acts/E05P5.pd
ttps://www.canlii.org/en/bc/laws/stat/sbc-2009-c-13/latest/sbc-2009-c-13.html?autocompleteStr=wills%20estate%20a&autocompletePos=
ttps://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-370/latest/rsbc-1996-c-370.html?autocompleteStr=power%20of%20attorney&autocompletePos=
ttps://www.canlii.org/en/bc/laws/stat/sbc-2001-c-10/latest/sbc-2001-c-10.html?autocompleteStr=electronic%20&autocompletePos=
ttp://www.bclaws.ca/Recon/document/ID/freeside/00_96111_0
ttp://www.bclaws.ca/civix/document/id/mo/mo/2020_m16
ttp://www.bclaws.ca/civix/document/id/mo/mo/2020_m16


Wi th  the  door now open  to  rem ote  si gn i ng  and  wi tnessi ng ,  extra  ca re  wi l l  need  to  be  taken  to  ensure  tha t  “rem ote ” wi l l s,  EPOAs and  rep resen ta t i on
agreem ents com p l y wi th  the  new o rde rs.  Where  any wi l l s,  EPOAs o r rep resen ta t i on  ag reem ents have  p revi ousl y been  m ade  i n  a  “non-com p l i an t” fash i on
be fo re  these  o rde rs cam e i n to  e ffect  (as d i scussed  above),  consi de ra t i on  shou l d  be  g i ven  to  re -m aki ng  these  docum ents i n  com p l i ance  wi th  the  new
orders to  avo i d  the  need  to  seek a  court  o rde r va l i da t i ng  the  docum ent.

Québec

Accord i ng  to  the  Ci vi l  Code  o f  Québec,  the re  a re  on l y th ree  possi b l e  ways o f  execu t i ng  a  Wi l l :

the  no ta ri a l  Wi l l  (execu ted  be fo re  a  Québec no ta ry,  i n  the  p resence  o f  one  wi tness)

the  ho l og raph  Wi l l  (com p l e te l y handwri t ten  and  si gned)

the  Wi l l  m ade  i n  the  p resence  o f  two  wi tnesses (can  be  p repared  by a  l awyer)

T he  wi tnesses to  bo th  the  no ta ri a l  Wi l l  and  the  Wi l l  m ade  i n  the  p resence  o f  two  wi tnesses m ust  be  an  adu l t  o f  fu l l  age  and  m ust  no t  bene f i t  under the
Wi l l .  T he  wi tnesses m ust  si gn  the  Wi l l  a f te r the  testa to r has si gned  and  con f i rm  tha t  the  Wi l l  and  the  si gna tu re  be l ong  to  the  testa to r.

Genera l l y,  th i s wou l d  requ i re  tha t  a l l  pa rt i es be  physi ca l l y toge the r.

T he  ho l og raph  Wi l l  rem a i ns the  si m p l est  fo rm  o f  a  wi l l  and  does no t  requ i re  the  p resence  o f  a  th i rd  pa rty;  however,  i t  i s no t  the  m ost  re l i ab l e  type  o f
wi l l  as i t  can  be  l ost ,  destroyed  o r dam aged  and  can  crea te  p rob l em s o f  i n te rp re ta t i on .  Fu rthe rm ore ,  l i ke  the  Wi l l  m ade  i n  the  p resence  o f  two
wi tnesses,  i t  m ust  be  p roba ted  once  the  testa to r has passed  away,  wh i ch  can  de l ay the  se t t l em en t o f  the  esta te .

On  M arch  27 ,  2020 ,  the  Québec M i n i ste r o f  Hea l th  and  Soci a l  Se rvi ces passed  Mi n i ste ri a l  Order 2020-010  pu rsuan t  to  Québec’s Pub l i c Hea l th  Act,
wh i ch  au tho ri zes Québec no ta ri es to  rem ote l y cl ose  no ta ri a l  acts en  mi nu te,  wh i ch  i ncl ude  no ta ri zed  Wi l l s,  usi ng  techno l og i ca l  m eans.  T hey m ust
fo l l ow stri ct  and  speci f i c cri te ri a ,  wh i ch  i ncl ude :

the  o ff i ci a t i ng  no ta ry m ust  be  ab l e  to  see  and  hear the  testa to r and  wi tness

the  testa to r and  wi tness m ust  be  ab l e  to  see  and  hear the  o ff i ci a t i ng  no ta ry and  each  o the r

the  testa to r and  wi tness and  the  o ff i ci a t i ng  no ta ry m ust  be  ab l e  to  see  the  Wi l l

the  testa to r and  wi tness,  o the r than  the  no ta ry,  m ust  a ff i x the i r si gna tu re  usi ng  techno l og i ca l  m eans enab l i ng  them  to  be  i den t i f i ed  and  con f i rm i ng
the i r consen t

the  no ta ry m ust  a ff i x h i s o r he r d i g i ta l  o ff i ci a l  si gna tu re

In  Québec and  i n  the  no ta ri a l  com m un i ty,  these  m easures a re  unpreceden ted  and  as such  the  Board  o f  Di recto rs o f  the  Ordre  des no ta i res du  Québec
have  estab l i shed  stri ct  gu i de l i nes fo r the  use  o f  techno l og i ca l  m eans to  execu te  no ta ri a l  deeds,  as p rovi ded  fo r i n  sect i on  98  o f  the  Nota ri es Act
(chap te r N-3 ).T hese  m easures cam e i n to  e ffect  on  Apri l  1 ,  2020 .  Québec no ta ri es m ay now execu te  Wi l l s and  o the r no ta ri a l  deeds,  such  as Powers o f
At to rney and  Pro tect i on  M anda tes (som et i m es ca l l ed  l i vi ng  wi l l s).

Conclusion

T he  quest i on  o f  whe the r d i g i ta l l y si gn i ng  wi l l s shou l d  be  l ega l l y accep tab l e  has been  d i scussed  by bo th  p ract i t i one rs and  l aypeop l e  fo r yea rs.  T he
i ssue  has taken  on  m uch  g rea te r u rgency the  l ast  few weeks.  Fo r Canad i ans,  pa rt i cu l a rl y those  who  a re  m ed i ca l l y vu l ne rab l e  o r se l f -i so l a t i ng ,  the
i nab i l i ty to  m ee t wi th  wi tnesses m ay stym i e  the i r ab i l i ty to  undertake  testam en ta ry p l ann i ng .  Wi th  On ta ri o  and  Quebec open i ng  the  door to  vi rtua l
wi tnessi ng ,  the re  a re  new opportun i t i es ava i l ab l e .  As a l ways,  ca re  shou l d  be  taken  when  execu t i ng  a  wi l l  o r power o f  a t to rney.

I f  you  need  any assi stance  wi th  the  crea t i on  o f  wi l l s,  powers o f  a t to rney o r pe rsona l  d i rect i ves,  p l ease  fee l  f ree  to  reach  ou t  to  one  o f  the  l awyers l i sted
be l ow.

The  au tho rs w ou l d  l i ke  to  thank Joseph  Marando ,  a rt i cl i ng  studen t ,  fo r h i s assi stance  w i th  research i ng  and  d ra f t i ng  o f  th i s post .
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