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ARTICLE

Bill 139 Update: Major Changes to the Planning Act Come into Force on April 3, 2018
T he  On ta ri o  governm ent has recen t l y announced  tha t  B i l l  139 ,  the  Bu i l d i ng  Be t te r Commun i t i es and  Conservi ng  Wate rsheds Act ,  2017 , wi l l  be
p rocl a i m ed  i n to  fo rce  on  Apri l  3 ,  2018 .  B i l l  139  fundam enta l l y changes the  p l ann i ng  appea l  system  i n  On ta ri o  by i n t roduci ng  si gn i f i can t  am endm ents
to  the  Pl ann i ng  Act and  o the r l eg i sl a t i on .

In  ou r Bu l l e t i n  o f  June  1 ,  2017  we  descri bed  the  changes p roposed  by B i l l  139  a t  f i rst  read i ng ,  wh i ch  wi l l  am ong  o the r th i ngs rep l ace  the  On ta ri o
M un i ci pa l  Board  (OM B) wi th  the  Loca l  P l ann i ng  Appea l  T ri buna l  (LPAT ).  B i l l  139  subsequen t l y rece i ved  Roya l  Assen t  on  Decem ber 12 ,  2017 .  A l though
som e parts o f  the  B i l l  cam e i n to  fo rce  on  Decem ber 12 ,  the  m a j o ri ty o f  the  changes awa i ted  p rocl am at i on  by the  L i eu tenan t  Governor.

T he  Provi nce ’s announcem ent m eans tha t  a l l  o f  the  p rovi si ons o f  B i l l  139  no t  ye t  i n  e ffect ,  save  and  excep t  fo r ce rta i n  p rovi si ons pe rta i n i ng  to
am endm ents to  the  Conserva t i on  Au tho ri t i es Act ,  wi l l  com e i n to  fo rce  by Apri l  3 ,  2017 .  T he  p rocl am at i on  da te  i s ava i l ab l e  on  the  Provi nce ’s websi te
and  i s expected  to  be  pub l i shed  i n  the  On ta ri o  Gaze t te  sho rt l y.

Wh i l e  m uch  abou t  the  new p l ann i ng  reg i m e  wi l l  rem a i n  uncerta i n  un t i l  the  p roposed  regu l a t i ons a re  f i na l i zed  and  the  ru l es o f  p rocedure  fo r the  new
LPAT  a re  pub l i shed ,  the  re l ease  o f  the  i n -fo rce  da te  p rovi des m ore  cl a ri ty to  the  t ransi t i on  p rocess.  Fo r exam p l e ,  i f  the  p roposed  regu l a t i ons do  no t
change ,  appea l s o f  o ff i ci a l  p l an  am endm ents and  zon i ng  by-l aw am endm ents re l a ted  to  com p l e te  app l i ca t i ons m ade  p ri o r to  o r by Decem ber 12 ,  2017
wou l d  st i l l  con t i nue  l a rge l y under the  o l d  OM B reg i m e  i f  appea l s a re  m ade  be fo re  Apri l  3 ,  2018 .  Our Bu l l e t i n  o f  Decem ber 11 ,  2017 p rovi des a
de ta i l ed  revi ew o f  the  p roposed  B i l l  139  regu l a t i ons,  i ncl ud i ng  the  t ransi t i ona l  regu l a t i on .

T he  p roposed  t ransi t i on  regu l a t i on  a l so  p rovi ded  tha t  ce rta i n  aspects o f  B i l l  139  wou l d  on l y app l y a f te r the  B i l l  cam e i n to  fo rce .  Assum i ng  tha t  the
transi t i ona l  regu l a t i on  i s enacted  as p roposed ,  the  fo l l owi ng  aspects o f  the  B i l l  139  am endm ents wi l l  app l y a f te r Apri l  3 ,  2018 :

1.  T he  rem ova l  o f  the  ri gh t  to  appea l  f rom  p rovi nci a l  app rova l s o f  new o ff i ci a l  p l ans and  f rom  o ff i ci a l  p l an  am endm ents adop ted  pu rsuan t  to  s.  26  o f
the  Pl ann i ng  Act (e .g .  5  o r 10  year Off i ci a l  P l an  upda tes) fo r deci si ons where  no t i ce  o f  the  approva l  i s g i ven  a f te r Apri l  3 ,  2018 ;

2.  T he  rem ova l  o f  m anda to ry re fe rra l s o f  M i n i ste r’s zon i ng  o rde rs wou l d  app l y to  requests to  re fe r m ade  a f te r Apri l  3 ,  2018 ;

3.  T he  rem ova l  o f  appea l s (o the r than  by the  Provi nce ) o f  i n te ri m  con tro l  by-l aws when  f i rst  passed  (fo r a  pe ri od  o f  up  to  1  year) wou l d  app l y to
deci si ons m ade  a f te r Apri l  3 ,  2018 ;  and

4.  T he  two-year m ora to ri um  o f  am endm ents to  approved  secondary p l ans (un l ess a l l owed  by counci l ) fo l l owi ng  the i r approva l  wou l d  app l y to
secondary p l ans tha t  com e i n to  e ffect  a f te r Apri l  3 ,  2018 .

M un i ci pa l i t i es,  pub l i c agenci es,  deve l opers and  o the r stakeho l de rs i nvo l ved  i n  cu rren t  o r fu tu re  p l ann i ng  m atte rs shou l d  consi de r the  i m p l i ca t i ons o f
the  new p l ann i ng  reg i m e  we l l  i n  advance  o f  Apri l  3 ,  2018 .  Our M un i ci pa l  and  P l ann i ng  Law Group i s we l l  posi t i oned  to  assi st  you  i n  understand i ng  the
i m p l i ca t i ons o f  B i l l  139  and  how i t  m ay a ffect  you r i n te rests.

  Speci f i ca l l y,  Schedu l e  4 ,  ss.  2 ,  19  (3 ),  20  (2 ),  21 ,  23 ,  24 ,  25 ,  26 ,  27 ,  29 ,  and  33  o f  B i l l  139 .
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