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ARTICLE

Bill 66 — Restoring Ontario's Competitiveness Act, 2018: What’s in store for land use
planning?

UPDATE — January 24, 2019 

On January 23 ,  2019 ,  On ta ri o 's M i n i ste r o f  M un i ci pa l  A ffa i rs and  Housi ng  announced  vi a  soci a l  m ed i a  tha t  the  Governm ent o f  On ta ri o  wou l d  no t
p roceed  wi th  Schedu l e  10  to  B i l l  66 ,  wh i ch  covers the  p roposed  am endm ents to  the  Pl ann i ng  Act  descri bed  i n  th i s bu l l e t i n .  T he  M i n i ste r ci ted  concerns
ra i sed  by m em bers o f  p rovi nci a l  pa rl i am en t,  m un i ci pa l i t i es,  and  o the r stakeho l de rs as the  reason  fo r th i s deci si on .  We wi l l  con t i nue  to  m on i to r the
sta tus o f  B i l l  66  as the  l eg i sl a tu re  re tu rns i n  February.

On  Decem ber 6 ,  2018 ,  the  On ta ri o  governm ent i n t roduced  B i l l  66 ,  re fe rred  to  as the  Resto ri ng  On ta ri o 's Compet i t i veness Act ,  2018,  i n  the  On ta ri o
l eg i sl a tu re .  Am ong  o the r th i ngs,  the  b i l l  p roposes to  am end  the  Pl ann i ng  Act  to  a l l ow l oca l  m un i ci pa l i t i es to  pass "open-fo r-busi ness"  p l ann i ng  by-l aws
(OFB by-l aws) fo r ce rta i n  p rescri bed  pu rposes,  wh i ch  a re  cu rren t l y l i m i ted  to  new m a j o r em p l oym ent uses.  Un l i ke  zon i ng  by-l aws,  open-fo r-busi ness by-
l aws cou l d  be  passed  wi thou t  p ri o r no t i ce  o r heari ng  and  m ay no t  be  appea l ed  to  the  Loca l  P l ann i ng  Appea l  T ri buna l .  Cri t i ca l l y,  such  by-l aws wou l d
no t  be  sub j ect  to  a  l ong  l i st  o f  sta tu to ry requ i rem en ts,  i ncl ud i ng  con fo rm i ty and /o r consi stency wi th  p rovi nci a l  p l ans and  po l i ci es (e .g . ,  the  Greenbe l t
P l an ) and  l oca l  p l ann i ng  po l i cy.

Such  by-l aws wou l d  no t  be  sub j ect  to  a  l ong  l i st  o f  cu rren t  sta tu to ry requ i rem en ts i ncl ud i ng  consi stency wi th  the  Provi nci a l  Po l i cy Sta tem en t (the  PPS),
con fo rm i ty wi th  the  Growth  P l an  fo r the  Grea te r Go l den  Horseshoe ,  the  Greenbe l t  P l an  and  the  Oak Ri dges M ora i ne  Conserva t i on  P l an ,  and  con fo rm i ty
wi th  m un i ci pa l  o ff i ci a l  p l ans,  am ong  num erous o the r requ i rem en ts.  In  o the r words,  OFB by-l aws cou l d  be  passed  even  i f  they a re  no t  consi sten t  wi th  the
PPS and  do  no t  con fo rm  wi th  p rovi nci a l  and  l oca l  p l ann i ng  po l i cy.

T he  m un i ci pa l i ty cou l d  a l so  i m pose  ce rta i n  enum era ted  cond i t i ons on  the  use  o f  l and  o r e rect i on ,  l oca t i on  o r use  o f  bu i l d i ngs o r st ructu res i n
accordance  wi th  the  OFB by-l aw. Perm i t ted  cond i t i ons i ncl ude  those  cu rren t l y pe rm i t ted  si te  p l an  cond i t i ons under s.  41 (7 ) and  (8 ) o f  the  Pl ann i ng  Act
(cond i t i ons tha t  m ay be  requ i red  by m un i ci pa l i t i es and  upper-t i e r m un i ci pa l i t i es) as we l l  as any requ i rem en t tha t  i s " reasonab l e  fo r and  re l a ted  to  the
appropri a te  use  o f  the  l and  and  tha t  the  m un i ci pa l i ty consi de rs necessary fo r the  p ro tect i on  o f  pub l i c hea l th  and  sa fe ty."  S i te  p l an  con tro l  wou l d  no t
app l y i n  respect  o f  l and  tha t  i s sub j ect  to  an  OFB by-l aw.

A m un i ci pa l i ty wou l d  no t  be  ab l e  to  pass an  OFB by-l aw wi thou t  approva l  i n  wri t i ng  f rom  the  M i n i ste r o f  M un i ci pa l  A ffa i rs and  Housi ng  (wh i ch  the
m un i ci pa l i ty m ust  request  by reso l u t i on ) and  sa t i sfyi ng  any p rescri bed  cri te ri a .  T he  M i n i ste r m ay a l so  i m pose  cond i t i ons on  approva l .  Under B i l l  66 ,
OFB by-l aws a re  p roposed  to  com e i n to  fo rce  20  days a f te r the  by-l aw i s passed  o r on  such  l a te r da te  as speci f i ed  by the  M i n i ste r.  A m un i ci pa l i ty m ay
am end  o r revoke  the  OFB by-l aw i n  acco rdance  wi th  the  way i t  can  am end  zon i ng  by-l aws,  bu t  no t i ce  to  the  owner o f  the  l ands to  wh i ch  the  by-l aw
app l i es i s su ff i ci en t  to  am end  o r revoke  cond i t i ons i m posed  by the  OFB by-l aw.

Add i t i ona l  de ta i l s abou t  the  use  o f  OFB by-l aws wi l l  be  found  i n  a  fo rthcom i ng  regu l a t i on .  T he  Envi ronm enta l  Reg i st ry o f  On ta ri o  (the  ERO) i s cu rren t l y
accep t i ng  com m ents on  the  regu l a t i on  wh i ch ,  as p roposed ,  wou l d  requ i re  con f i rm a t i on  tha t  the  by-l aw wou l d  pe rm i t  a  new m a j o r em p l oym ent use  tha t
wou l d  m ee t a  m i n i m um  j ob  crea t i on  th resho l d  (e .g . ,  50  j obs fo r m un i ci pa l i t i es wi th  a  popu l a t i on  o f  l ess than  250 ,000  peop l e ,  o r 100  j obs fo r
m un i ci pa l i t i es wi th  a  popu l a t i on  o f  m ore  than  250 ,000  peop l e ).  M oreover,  on l y ce rta i n  l and  uses,  such  as m anu factu ri ng  and  research  and
deve l opm ent,  wou l d  be  pe rm i t ted  as a  p ri m ary use .

T he  ERO i s accep t i ng  com m ents on  the  p roposed  regu l a t i on  un t i l  January 20 ,  2019 .  BLG wi l l  con t i nue  to  m on i to r the  sta tus o f  B i l l  66  and  any re l a ted
regu l a t i ons.

Shou l d  you  have  any quest i ons regard i ng  B i l l  66  and  how i t  m ay a ffect  you r i n te rests,  p l ease  do  no t  hesi ta te  to  con tact  a  m em ber o f  ou r M un i ci pa l  and
Pl ann i ng  Law Group.
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