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Copyright Decis ion

Sum m ary j udgem ent awarded  i n  copyri gh t  i n f ri ngem ent l awsu i t
John  v.  Ri chards,  2017  ONSC 6307

T he  On ta ri o  Superi o r Court  o f  Just i ce  g ran ted  the  De fendan ts m o t i on  fo r sum m ary j udgm ent i n  respect  o f  the  P l a i n t i f f ’s cl a i m s o f  copyri gh t
i n f ri ngem ent,  the f t  and  neg l i gence .  T he  act i on  a ri ses f rom  the  P l a i n t i f f ’s i n te rvi ew on  the  De fendan t  Ji m  Ri chards’ rad i o  ta l k show. T he  P l a i n t i f f  i s a  rap
art i st  who  pe rfo rm s under the  nam e o f  “Ava l anche  the  Arch i tect”.  T he  P l a i n t i f f  was i n te rvi ewed  fo l l owi ng  the  report  i n  a  Newspaper a rt i cl e  i nd i ca t i ng
tha t  the  P l a i n t i f f  had  been  convi cted  o f  th rea ten i ng  to  cause  bod i l y ha rm  to  h i s fo rm er m usi c p rom ote r.  A t  the  beg i nn i ng  o f  and  du ri ng  the  i n te rvi ew,
the  De fendan t  p l ayed  a  b ri e f  cl i p  f rom  one  o f  the  P l a i n t i f f ’s rap  songs,  wh i ch  to ta l l ed  approxi m a te l y 18  seconds o f  the  song .  A f te r the  i n te rvi ew, the
Pl a i n t i f f  requested  tha t  the  De fendan t  p rovi de  an  on  a i r cl a ri f i ca t i on  tha t  the  song  had  no th i ng  to  do  wi th  the  charges,  to  g i ve  cred i t  to  the  o the r a rt i st
on  the  t rack and  an  apo l ogy.  T he  ag reed-to  sta tem en t was read  on  the  rad i o  ta l k show twi ce .

In  g ran t i ng  sum m ary j udgm ent,  the  Court  found  tha t  the  P l a i n t i f f  had  fa i l ed  to  l ead  any p roperl y adm i ssi b l e  evi dence  to  show tha t  the re  i s any i ssue
tha t  requ i res a  t ri a l ,  o r tha t  requ i res the  use  o f  the  speci a l  powers under Ru l e  20 .04  o f  the  Rul es o f  Ci vi l  Procedure.  T he  Court  a l so  found  tha t  the
de fendan ts d i d  a l l  tha t  was requ i red  o f  them  to  be  a l l owed  to  p l ay the  P l a i n t i f f ’s song  i n  acco rdance  wi th  the  Copyri gh t  Act.  Fu rthe rm ore ,  the  P l a i n t i f f ’s
cl a i m  i n  neg l i gence  fa i l ed  because  the re  was no  adm i ssi b l e  evi dence  tha t  he  susta i ned  any dam age  o r i n j u ry o the r than  the  l oss o f  a  roya l ty,  wh i ch  i s a
m atte r fo r the  sta tu te ,  no t  neg l i gence  l aw. Fi na l l y,  the  Court  concl uded  tha t  the  P l a i n t i f f  i n tended  tha t  i n  exchange  fo r a  cl a ri f i ca t i on  and  apo l ogy,  he
wou l d  no t  sue  fo r de fam at i on  o r fo r i n f ri ngem ent o f  copyri gh t .

Supreme Court Update

AstraZeneca  Canada  Inc. ,  e t  a l .  v.  Apo tex Inc. ,  e t  a l.  (Federa l  Court ) (Ci vi l ) (By Leave),  Docke t  No .  36654

Apo tex’s app l i ca t i on  fo r an  Order am end i ng  the  j udgm ent (2017  SCC 36,  ou r sum m ary he re ),  fo r an  Order pe rm i t t i ng  a  re -heari ng  o f  the  appea l  and  fo r
an  Order pe rm i t t i ng  the  m ot i on  to  be  heard  o ra l l y was d i sm i ssed .

Industry Updates

T he  Canad i an  In te l l ectua l  Property Off i ce  has re l eased  i ts l a test  i n te l l ectua l  p roperty ana l yt i cs report  en t i t l ed  Pa ten ted  Inven t i ons i n  Cl i m a te  Change
M i t i ga t i on  Techno l og i es.

Hea l th  Canada  has re l eased  a  Pub l i ca t i on  o f  the  Hea l th  Canada  Gu i dance  Docum ent:  Qua l i ty (Chem i stry and  M anu factu ri ng ) Gu i dance :  New Drug
Subm i ssi ons and  Abbrevi a ted  New Drug  Subm i ssi ons.  T he  fo l l owi ng  a re  f i na l  ve rsi ons o f  the  Gu i dance  Docum ents and  tem p l a te :

Gu i dance  Docum ent:  Qua l i ty (Chem i stry and  M anu factu ri ng ) Gu i dance :  New Drug  Subm i ssi ons and  Abbrevi a ted  New Drug  Subm i ssi ons

Gu i dance  Docum ent:  Cert i f i ed  Product  In fo rm at i on  Docum ent - Chem i ca l  En t i t i es

Gu i dance  Docum ent:  Addendum  - Qua l i ty (Chem i stry and  M anu factu ri ng ) Gu i dance :  Quest i ons and  Answers

Gl ossary o f  Qua l i ty Te rm s

Cert i f i ed  Product  In fo rm at i on  Docum ent - Chem i ca l  En t i t i es (CPID-CE)

By:  Chan ta l  Saunders,  Beverl ey M oore,  Adri an  J.  Howard ,  Ji l l i an  Brenner
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