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PERSPECTIVE

Automotive and Insurance Industries Consider Hot Issues Faced by the Autonomous
Vehicles Sector

The Status of Autonomous Vehicle Technology

I t  i s cl ea r tha t  au tonom ous veh i cl e  ava i l ab i l i ty i s on  the  ho ri zon .  T here  was d i scussi on  a t  the  Sum m i t  tha t  wi th  the  adop t i on  o f  au tonom ous veh i cl es,
soci e ty’s vi ews and  va l ues regard i ng  the  use  and  ownersh i p  o f  veh i cl es,  and  o f  t ransporta t i on  genera l l y,  wi l l  change .

Presen ta t i ons f rom  au tom ob i l e  m anu factu re rs i nd i ca te  tha t ,  f rom  a  techno l og i ca l  standpo i n t ,  au tonom ous veh i cl es (Leve l  4  on  the  SAE In te rna t i ona l
Leve l s o f  Dri vi ng  Au tom at i on ) cou l d  be  ready fo r use  by end  consum ers wi th i n  the  next  f i ve  years,  wi th  one  m anu factu re r sta t i ng  tha t  they hope  to  have
a  Leve l  4  au tonom ous veh i cl e  ava i l ab l e  fo r pu rchase  by 2021 .  Test i ng  o f  Leve l  4  au tonom ous veh i cl es i s underway i n  a  num ber o f  j u ri sd i ct i ons i n  the
Un i ted  Sta tes,  Europe  and  Canada .  T he  Sta te  o f  Ca l i fo rn i a  has recen t l y passed  l eg i sl a t i on  a l l owi ng  fo r the  test i ng  o f  Leve l  5  fu l l y au tonom ous
veh i cl es,  p rovi ded  tha t  the re  i s a  d i rect  com m un i ca t i on  l i nk wi th  a  rem ote  opera to r,  am ong  o the r cond i t i ons.

M ore  speci f i ca l l y,  i t  was suggested  tha t  m anu factu re rs m ay face  a  po ten t i a l  reposi t i on i ng  f rom  the i r t rad i t i ona l  ro l e  as m anu factu re rs to  “m ob i l i ty
p rovi de rs” g i ven  the  expected  h i gh  cost  o f  ea rl y genera t i on  au tonom ous veh i cl es,  and  sh i f t i ng  dem ograph i cs wh i ch  a re  becom i ng  m ore  u rban  and
i ncreasi ng l y favouri ng  ri de -shari ng  ove r pe rsona l  veh i cl e  ownersh i p .  M any au tom ob i l e  m anu factu re rs a l ready opera te  i n  the  ri de  shari ng  space ,  and
au tonom ous veh i cl es rep resen t  an  opportun i ty fo r fu rthe r g rowth  i n  these  a reas.

Developing a Suitable Regulatory Regime for Autonomous Vehicles

In  l i gh t  o f  the  pend i ng  ava i l ab i l i ty o f  au tonom ous veh i cl es,  the  cu rren t  regu l a to ry and  i nsu rance  reg i m e  across j u ri sd i ct i ons i n  Canada ,  wh i ch  i s
focused  on  si ng l e -owner,  si ng l e -use  (i .e .  pe rsona l  o r com m erci a l ) i nsu rance ,  wi th  i nsu rance  ra tes based  heavi l y on  a  d ri ve r’s pe rsona l  h i sto ry,  and
l i ab i l i ty focused  on  the  d ri ve r’s conduct ,  m ay a l so  face  a  d i srup t i ve  sh i f t .

A t  the  Sum m i t ,  the  “one-po l i cy” approach  was d i scussed  as a  po ten t i a l  op t i on  fo r i nsu ri ng  au tonom ous veh i cl es i n  Canada .   In  the  Un i ted  K i ngdom , the
recen t l y-enacted  Au tom ated  and  E l ectri c Veh i cl es Act l eg i sl a ted  the  “one-po l i cy” approach  fo r au tonom ous veh i cl es i n  tha t  j u ri sd i ct i on .  Under th i s
approach ,  on l y one  po l i cy o f  i nsu rance  wou l d  respond  to  an  acci den t  regard l ess o f  whe the r a  veh i cl e  i s i n  au tonom ous m ode  o r be i ng  opera ted  by a
d ri ve r.  T he  i nsu re r wou l d  be  l i ab l e  fo r dam ages to  the  i n j u red  pa rty,  wi th  the  ri gh t  to  sub roga te  aga i nst  any o the r pa rty,  i ncl ud i ng  the  au tonom ous
veh i cl e  m anu factu re r (See  ou r Ju l y i ssue fo r a  revi ew o f  th i s recen t  UK l eg i sl a t i on ).

T he  “one-po l i cy” approach  was endorsed  by speakers a t  the  Sum m i t  as a  m eans o f  ensuri ng  tha t  i n j u red  pa rt i es a re  com pensa ted  i n  a  t i m e l y m anner
wi thou t  havi ng  to  reso rt  to  com m enci ng  cost l y and  com p l ex p roduct  l i ab i l i ty l i t i ga t i on  aga i nst  au tonom ous veh i cl e  m anu factu re rs.  Whe the r the  one-
po l i cy approach  wi l l  rem a i n  su i tab l e  i f  the  p red i cted  t rends i n  veh i cl e  ownersh i p  and  use rsh i p  com e to  pass i s uncl ea r,  though  fo r the  i n te ri m , i t
appears to  p rovi de  a  vi ab l e  i nsu rance  op t i on  fo r the  i n i t i a l  ro l l -ou t  o f  au tonom ous veh i cl es.

Wi th  tha t ,  i f  the  one-po l i cy approach  were  adop ted  i n  Canada ,  the re  st i l l  rem a i n  a  num ber o f  i ssues,  i ncl ud i ng  whe the r conven t i ona l  i nsu re rs o r
m anu factu re rs wou l d  act  as i nsu re rs fo r au tonom ous veh i cl es.  A l though  conven t i ona l  i nsu re rs m ay appear be t te r su i ted  to  p rovi de  “one-po l i cy” i nsu rance
as they a re  a l ready sub j ect  to  governm ent regu l a t i on  and  ove rsi gh t ,  and  a re  experi enced  i n  hand l i ng ,  ad j ust i ng  and  se t t l i ng  cl a i m s,  the re  a re  i ssues
wi th  respect  to  da ta  and  i n fo rm at i on  shari ng  and  whe the r au tonom ous veh i cl e  m anu factu re rs shou l d  be  i nvo l ved  i n  cl a i m s hand l i ng  and  the  se t t l em en t
o f  cl a i m s.     

Conven t i ona l  i nsu re rs wou l d  a l so  need  to  con tend  wi th  the  i ssue  o f  ra te  se t t i ng ,  wh i ch  wi l l  be  cha l l eng i ng  g i ven  tha t  au tonom ous veh i cl es m ay be  pu t
to  m u l t i p l e  uses and  sub j ect  to  ri de  o r ownersh i p  shari ng ,  the re  wi l l  be  l i t t l e  to  no  da ta  upon  wh i ch  to  assess the  ri sk o f  a  co l l i si on  i nvo l vi ng  an
au tonom ous veh i cl e ,  and  tha t  the  cost  o f  repa i ri ng  au tonom ous veh i cl es rem a i ns l a rge l y unknown.

Overa l l ,  the  Sum m i t  h i gh l i gh ted  bo th  the  opportun i t i es and  cha l l enges posed  by the  i n t roduct i on  o f  au tonom ous veh i cl es on  Canad i an  roads.  As
au tonom ous veh i cl es becom e ava i l ab l e  i n  the  com i ng  years,  to  ensure  the i r successfu l  dep l oym ent,  pane l i sts a t  the  Sum m i t  m ade  i t  cl ea r tha t
regu l a to rs,  m anu factu re rs,  i nsu re rs,  l ega l  experts and  o the r stakeho l de rs wi l l  a l l  need  to  work toge the r to  deve l op  a  p ract i ca l ,  st ra i gh t fo rward ,  and  fa i r
regu l a to ry reg i m e .
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