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ARTICLE

Proposed Changes to Broader Public Sector Executive Compensation
On Apri l  11 ,  2019 ,  the  On ta ri o  governm ent i n t roduced  i ts p roposed  budge t  and  B i l l  100 ,  the  Pro tect i ng  What Ma tte rs Most  Act  (Budge t  Measures),
2019 .  B i l l  100  i ncl udes am endm ents to  61  d i ffe ren t  sta tu tes,  am ong  them  the  Broader Pub l i c Secto r Execu t i ve  Compensa t i on  Act ,  2014 (BPSECA).
Wh i l e  the  bu l k o f  the  substan t i ve  changes to  b roader pub l i c secto r execu t i ve  com pensa t i on  wi l l  l i ke l y com e i n  the  fo rm  o f  regu l a t i ons,  the  p roposed
changes to  the  BPSECA p rovi de  a  p revi ew o f  wha t  m ay com e — i ncl ud i ng  m ore  governm ent i nvo l vem ent,  pay ad j ustm en ts based  p ri m ari l y on
perfo rm ance ,  and  l i m i ts on  com pensa t i on  i ncreases.

Background

Com pensa t i on  fo r desi gna ted  execu t i ves a t  b roader pub l i c secto r o rgan i za t i ons i ncl ud i ng  hosp i ta l s,  schoo l  boards,  co l l eges,  and  un i ve rsi t i es has been
restri cted  i n  va ri ous fo rm s and  under va ri ous l eg i sl a t i on  si nce  2010 .

As we  p revi ousl y reported,  on  August  13 ,  2018 ,  the  em p l oye r-deve l oped  com pensa t i on  p rog ram s and  approva l  p rocess o f  BPSECA’s Regu l a t i on  304 /16
were  rep l aced  wi th  a  st ri ct  f reeze  under Regu l a t i on  406 /18 .  T he  governm ent com m i t ted  to  revi ewi ng  Regu l a t i on  406 /18  by June  7 ,  2019 .  B i l l  100
appears to  posi t i on  the  governm ent to  am end  o r rep l ace  Regu l a t i on  406 /18 ,  on  schedu l e .

Proposed Amendments under Bill 100

In  i ts budge t  docum ent,  the  On ta ri o  governm ent descri bes i ts “new approach” as fo l l ows:

T he  revi ew [o f  pub l i c secto r l eadersh i p  com pensa t i on ]  de te rm i ned  tha t  exi st i ng  p ract i ces i n  the  pub l i c secto r a l l owed  fo r au tom at i c ad j ustm en ts to
execu t i ve  com pensa t i on  regard l ess o f  the  resu l ts ach i eved .  T h i s system  does no th i ng  to  reward  exce l l ence  o r i m prove  pub l i c se rvi ces.  

T he  governm ent i s now m ovi ng  fo rward  wi th  an  approach  tha t  ends au tom at i c pay i ncreases fo r pub l i c secto r l eaders.  Under the  new f ram ework,
pay‐ fo r‐perfo rm ance  m ay on l y be  p rovi ded  to  those  l eaders who  ach i eve  the  bo l d  ou tcom es the  Provi nce  needs.  Com pensa t i on  ad j ustm en ts wou l d
be  con tro l l ed ,  and  on l y execu t i ves who  de l i ve r on  p ri o ri ty‐dri ven  ou tcom es wou l d  be  e l i g i b l e .    

To  th i s end ,  B i l l  100  p roposes the  fo l l owi ng  am endm ents to  the  BPSECA:

Regu l a t i ons under BPSECA m ay au tho ri ze  the  M anagem ent Board  o f  Cab i ne t  to  “estab l i sh  ru l es govern i ng  a  desi gna ted  em p l oye r’s use  o f
pe rfo rm ance  assessm ent i nd i ca to rs i n  de te rm i n i ng  a  desi gna ted  execu t i ve ’s com pensa t i on ”.  T h i s m eans tha t  the  governm ent m ay d i cta te  the
pri o ri t i es and  m etri cs fo r wh i ch  ach i evem ent-based  pay m ay be  p rovi ded .

Regu l a t i ons m ay a l so  au tho ri ze  the  M anagem ent Board  o f  Cab i ne t  to  l i m i t  sa l a ry and  pe rfo rm ance-based  pay i ncreases,  i ncl ud i ng  by l i m i t i ng  the
num ber o f  desi gna ted  execu t i ves who  m ay rece i ve  i ncreases,  and  the  t i m e  pe ri od  fo r wh i ch  a  desi gna ted  em p l oye r m ay p rovi de  i ncreases.  Wh i l e
the  budge t  docum ent re fe rred  to  “end i ng  au tom at i c pay i ncreases,” th i s p roposa l  suggests tha t  sa l a ry i ncreases wi l l  st i l l  be  ava i l ab l e ,  bu t  i n  a  m ore
l i m i ted  fo rm .

Newl y-crea ted  desi gna ted  em p l oye rs m ay no t  h i re  pe rm anen t execu t i ves wi thou t  governm ent approva l  (o r wri t ten  exem pt i on ) o f  the  execu t i ve ’s
com pensa t i on  p l an .

T he  governm ent m ay exem pt em p l oye rs f rom  requ i rem en ts se t  ou t  i n  the  com pensa t i on  f ram ework found  i n  the  Regu l a t i on .

T he  t ransi t i on  p rovi si ons i n  sect i on  9  o f  BPSECA a re  cl a ri f i ed  to  con f i rm  tha t  exi st i ng  execu t i ves m ay on l y be  g rand fa the red  un t i l  August  13 ,
2021 ,  i .e .  th ree  years fo l l owi ng  the  i n t roduct i on  o f  Regu l a t i on  406 /18 .  T he  Presi den t  o f  the  T reasury Board ,  however,  m ay b ri ng  tha t  da te  fo rward  to
an  ea rl i e r da te ,  o r exem pt an  em p l oye r un t i l  a  speci f i ed  da te .  T he  an t i -avo i dance  p rovi si on  found  i n  sect i on  9  has been  rem oved .

Fi na l l y,  the  p roposed  am endm ents fo rm a l l y repea l  Part  I I .1  o f  the  Broader Pub l i c Secto r Accoun tab i l i ty Act ,  2010 and  the  Pub l i c Secto r
Compensa t i on  Restra i n t  to  Pro tect  Pub l i c Servi ces Act ,  2010.  T he  com pensa t i on  restra i n t  m easures i n  these  sta tu tes,  however,  had  a l ready exp i red
or were  i napp l i cab l e  g i ven  the  i n t roduct i on  o f  BPSECA.

Conclusion

T he  p roposed  am endm ents to  BPSECA, a l ong  wi th  announced  consu l ta t i ons to  revi ew pub l i c secto r co l l ect i ve  ba rga i n i ng  and  com pensa t i on ,  a re
consi sten t  wi th  the  governm ent ’s act i ons and  sta ted  p ri o ri t i es to  da te .  B i l l  100  se ts the  stage  fo r ano the r change  to  the  BPSECA Regu l a t i on ,  i n  wh i ch
the  governm ent wi l l  p rovi de  fu rthe r de ta i l  on  the  powers i t  i n tends to  exe rci se  i n  respect  o f  b roader pub l i c secto r execu t i ve  com pensa t i on .

By:  M add i e  Axe l rod

Servi ces:  Labour & Em p l oym ent

ttps://blg.com/en/News-And-Publications/Pages/Publication_5370.asp
ttp://budget.ontario.ca/pdf/2019/2019-ontario-budget-en.pd
https://www.blg.com/en/insights/2019/05/en/people/a/axelrod-maddi



