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ARTICLE

Doctoring The Complaints Process? Procedural Fairness And Professional Discipline
Legislation

Abdu l  v.  Onta ri o  Co l l ege  o f  Pharmaci sts,  2018  ONCA 699

T he  On ta ri o  Court  o f  Appea l  re l eased  i ts deci si on  i n  Abdu l  v.  On ta ri o  Co l l ege  o f  Pharmaci sts,  2018  ONCA 699 ,  assessi ng  whe the r a  Co l l ege  m ay
i nst i tu te  a  Reg i st ra r-i n i t i a ted  com p l a i n t  aga i nst  a  m em ber a f te r the  o ri g i na l  com p l a i n t  has been  wi thd rawn.

Bri e f l y,  the  Co l l ege  rece i ved  two  com p l a i n ts f rom  i nd i vi dua l s a l l eg i ng  tha t  the  responden t 's pharm acy was taki ng  back unused  m ed i ca t i ons tha t  had
a l ready been  d i spensed  and  re -d i spensi ng  them  to  d i ffe ren t  pa t i en ts.  One  o f  the  com p l a i n ts was i n  wri t i ng .  T he  Co l l ege  fa i l ed  to  dea l  wi th  the  wri t ten
com p l a i n t  wi th i n  150  days o f  i ts rece i p t  as requ i red  by the  Hea l th  Pro fessi ons Procedura l  Code (the  "Code" ),  and  on l y con tacted  the  au tho r o f  the
com p l a i n t  ove r a  year l a te r.

T he  Co l l ege  advi sed  the  au tho r tha t  she  had  two  op t i ons wi th  respect  to  he r com p l a i n t :  con t i nue  wi th  i t ,  o r wi thd raw and  have  the  i t  p roceed  as a
Reg i st ra r-i n i t i a ted  com p l a i n t .  T he  au tho r e l ected  the  l a t te r op t i on .  T he  responden t  p rovi ded  on l y a  cu rso ry response  to  the  Reg i st ra r's i nvest i ga t i ve
report ,  and  the  m atte r was re fe rred  to  the  Di sci p l i ne  Com m i t tee .

T he  Di sci p l i ne  Com m i t tee  d i sm i ssed  the  m em ber's m o t i on  to  quash  the  charges on  the  g round  tha t  the  Co l l ege  had  l ost  j u ri sd i ct i on  to  p rosecu te  the
a l l ega t i ons by fa i l i ng  to  ab i de  by the  p rocess m anda ted  by the  Code  and  i m properl y p roceeded  wi th  a  Reg i st ra r-i n i t i a ted  i nvest i ga t i on .  T he  Di vi si ona l
Court  quashed  the  Di sci p l i ne  Com m i t tee 's Deci si on  and  found  fo r the  m em ber.  T he  Co l l ege  appea l ed .   

T he  On ta ri o  Court  o f  Appea l  concl uded  tha t  the  Co l l ege 's i rregu l a r t rea tm en t o f  the  wri t ten  com p l a i n t  and  a l l owi ng  the  wi thd rawa l  o f  the  com p l a i n t  d i d
no t  const i tu te  a  b reach  o f  fa i rness to  the  m em ber,  and  the  Co l l ege  d i d  no t  exceed  i ts j u ri sd i ct i on .  T here  was no th i ng  i n  the  Code  tha t  fo rb i d  the
wi thd rawa l  o f  the  wri t ten  com p l a i n t  and  the  com p l a i n t  was taken  up  by a  Reg i st ra r-i n i t i a ted  i nvest i ga t i on  wi th  fu l l -p rocedura l  sa feguards.  T he  Court
em phasi zed  tha t  the  i n te rp re t i ve  p ri nci p l e  o f  st ri ct  com p l i ance  wi th  and  construct i on  o f  p ro fessi ona l  d i sci p l i ne  l eg i sl a t i on  i s no t  excl usi ve  o r ove rri d i ng .
A ba l anci ng  o f  the  pub l i c i n te rest  and  the  fa i r hea ri ng  ri gh ts o f  the  accused  m em ber i s essen t i a l .
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