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Ontario Passes New Legislation to Allow Municipalities to Introduce Inclusionary Zoning

Background to Bill 7

On Decem ber 8 ,  2016 ,  the  On ta ri o  Leg i sl a tu re  passed  B i l l  7 ,  Promot i ng  Af fo rdab l e  Housi ng  Act ,  2016.  B i l l  7  i s i n tended  to  he l p  address a ffo rdab l e
housi ng  i ssues i n  On ta ri o  by a l l owi ng  m un i ci pa l i t i es to  requ i re  a ffo rdab l e  housi ng  un i ts to  be  p rovi ded  i n  new deve l opm ent p ro j ects.

S i nce  the  Fi rst  Read i ng ,  the  B i l l  wen t  th rough  10  sessi ons o f  pa rl i am en ta ry deba te  and  was a l so  consi de red  by the  Stand i ng  Com m i t tee  on  Soci a l
Po l i cy.  A l l  o f  the  changes recom m ended  by the  Stand i ng  Com m i t tee  were  adop ted  i n  the  f i na l  ve rsi on .

BLG p revi ousl y reported  on  the  si gn i f i can t  changes to  the  Pl ann i ng  Act and  the  Deve l opment Charges Act ,  1997 p roposed  by th i s B i l l  i n  ou r
pub l i ca t i on ,  Provi nce  In t roduces B i l l  204 ,  "Prom ot i ng  Affo rdab l e  Housi ng  Act"  to  Perm i t  Incl usi onary Zon i ng on  June  9 ,  2016 .  T he  pu rpose  o f  th i s
bu l l e t i n  i s to  h i gh l i gh t  the  key changes to  B i l l  7  a ffect i ng  the  Pl ann i ng  Act  i n  the  ve rsi on  tha t  rece i ved  Roya l  Assen t  f rom  the  o ri g i na l  ve rsi on
i n troduced  i n  M ay 2016 .

Six Key Changes to the Planning Act since First Reading

As pa rt  o f  i ts pub l i c consu l ta t i on  p rocess,  the  M i n i st ry o f  M un i ci pa l  A ffa i rs and  the  M i n i st ry o f  Housi ng  rece i ved  a  num ber o f  com m ents f rom  the  pub l i c
and  p ri va te  secto r i n  advance  o f  i ts August  16 ,  2016  dead l i ne .  Som e o f  the  cri t i ci sm s rece i ved  i ncl uded  the  l ack o f  t ransparency as to  how a ffo rdab l e
housi ng  th resho l ds wi l l  be  se t ,  the  l ack o f  f l exi b i l i ty i n  where  and  how a ffo rdab l e  housi ng  un i ts a re  to  be  p rovi ded  and  the  concern  tha t  a  " top -down,
one-si ze -f i ts-a l l "  app roach  m ay no t  be  e ffect i ve  i n  addressi ng  a ffo rdab l e  housi ng  i ssues am ong  On ta ri o 's d i ve rse  m un i ci pa l i t i es.

In  response  to  these  com m ents,  the  M i n i st ry i n t roduced  si x key changes to  the  B i l l :

1.  Be fo re  adop t i ng  i ncl usi onary zon i ng  po l i ci es i n  i ts o ff i ci a l  p l an ,  a  m un i ci pa l i ty m ust  p repare  an  assessm ent report :  T he  assessm ent report  m ust  be
ava i l ab l e  to  the  pub l i c p ri o r to  adop t i on  o f  the  i ncl usi onary zon i ng  po l i ci es and  m ust  i ncl ude  the  i n fo rm at i on  speci f i ed  i n  the  regu l a t i ons.  As l ong
as the  o ff i ci a l  p l an  con ta i ns i ncl usi onary zon i ng  po l i ci es,  the  assessm ent report  m ust  be  upda ted  eve ry 5  years f rom  the  da te  the  po l i ci es com e
i n to  e ffect  (and  eve ry 5  years the rea f te r f rom  the  da te  o f  the  m ost  recen t  upda ted  assessm ent report ) to  de te rm i ne  whe the r the  po l i ci es shou l d  be
upda ted .

2.  T here  i s no  appea l  o f  a  zon i ng  by-l aw am endm ent tha t  seeks to  am end  o r repea l  an  i ncl usi onary zon i ng  by-l aw where  counci l  re fuses o r neg l ects
to  m ake  a  deci si on : T he  o ri g i na l  ve rsi on  o f  B i l l  7  p roh i b i ted  appea l s where  counci l  passes the  i ncl usi onary zon i ng  by-l aw. T h i s cl a ri f i ca t i on
extends the  p roh i b i t i on  to  appea l s o f  zon i ng  by-l aw am endm ents where  the  am endm ent seeks to  m od i fy the  i ncl usi onary zon i ng  by-l aw.

3.  M easures and  i ncen t i ves i den t i f i ed  i n  the  i ncl usi onary zon i ng  by-l aw to  support  i ncl usi onary zon i ng  po l i ci es can  st i l l  be  appea l ed  i n  a  zon i ng  by-
l aw app l i ca t i on : T he  am endm ents cl a ri fy tha t  where  a  m un i ci pa l i ty i den t i f i es ce rta i n  m easures and  i ncen t i ves (bu t  no t  requ i rem en ts) such  as
reduced  se tbacks,  pa rki ng  requ i rem en ts,  o r o the r m a tte rs under subsect i on  34 (1 ) o f  the  Pl ann i ng  Act,  i n  i ts i ncl usi onary zon i ng  by-l aw to  support
a ffo rdab l e  housi ng  un i ts,  such  m atte rs m ay st i l l  be  appea l ed  to  the  Board  i n  a  zon i ng  by-l aw am endm ent app l i ca t i on .

4.  T he  i ncl usi onary zon i ng  by-l aw m ay requ i re  the  g ross f l oo r a rea  (GFA) o f  a ffo rdab l e  housi ng  un i ts to  be  p rovi ded : Under B i l l  7 ,  an  i ncl usi onary
zon i ng  by-l aw m ust  i ncl ude ,  am ong  o the r th i ngs,  the  num ber o f  a ffo rdab l e  housi ng  un i ts to  be  p rovi ded .  T he  am endm ents p roposed  by the
Stand i ng  Com m i t tee  a l so  a l l ow m un i ci pa l i t i es to  i den t i fy the  GFA o f  a ffo rdab l e  housi ng  un i ts to  be  p rovi ded  i n  a  g i ven  deve l opm ent app l i ca t i on
i nstead  o f  the  num ber o f  a ffo rdab l e  housi ng  un i ts.  I f  a  m un i ci pa l i ty adop ts th i s approach ,  the  m un i ci pa l i ty m ust  a l so  estab l i sh  a  p rocedure  fo r
m on i to ri ng  and  ensuri ng  tha t  the  requ i red  GFA o f  a ffo rdab l e  housi ng  un i ts i s m a i n ta i ned .

5.  M un i ci pa l i t i es m ay l oca te  a ffo rdab l e  housi ng  un i ts o ff -si te  and  m ay use  Sect i on  37  ag reem ents to  secure  a ffo rdab l e  housi ng  un i ts:  M un i ci pa l i t i es
tha t  pass i ncl usi onary zon i ng  by-l aws m ay now au tho ri ze  the  p rovi si on  o f  a ffo rdab l e  housi ng  un i ts on  l ands,  bu i l d i ngs o r st ructu res o the r than  those
tha t  a re  sub j ect  o f  the  deve l opm ent app l i ca t i on  and  m ay use  the i r powers under sect i on  37  to  requ i re  a ffo rdab l e  housi ng  un i ts,  sub j ect  to  the
l i m i ts p rescri bed  by the  regu l a t i ons.  However,  m un i ci pa l i t i es a re  st i l l  p roh i b i ted  f rom  au tho ri zi ng  the  paym ent o f  m oney i n  l i eu  o f  p rovi d i ng  the
requ i red  a ffo rdab l e  housi ng  un i ts.

6.  Regu l a t i ons m ay exem pt ce rta i n  deve l opm ent app l i ca t i ons f rom  i ncl usi onary zon i ng  by-l aws:  T he  M i n i ste r m ay m ake  regu l a t i ons tha t  exem pt
deve l opm ent,  o r ce rta i n  cl asses o f  deve l opm ent,  f rom  be i ng  sub j ect  to  i ncl usi onary zon i ng  by-l aws and  speci fy the  ci rcum stances i n  wh i ch  the  by-
l aws do  no t  app l y.

In  ou r vi ew, the  am endm ents to  B i l l  7  si nce  Fi rst  Read i ng  a t tem pt to  p rovi de  fu rthe r f l exi b i l i ty and  t ransparency to  m un i ci pa l i t i es,  deve l opers and  the
pub l i c regard i ng  how i ncl usi onary zon i ng  po l i ci es and  by-l aws wi l l  be  i m p l em ented .  Fo r exam p l e ,  a l l owi ng  m un i ci pa l i t i es to  au tho ri ze  a ffo rdab l e
housi ng  un i ts o ff -si te  i s a  we l com e change  as i t  m ay p rom ote  fu rthe r d i a l ogue  be tween  the  m un i ci pa l i ty and  the  deve l oper as to  where  a ffo rdab l e
housi ng  un i ts m ay be  l oca ted  to  p rovi de  the  m ost  pub l i c bene f i t  wh i l e  m a i n ta i n i ng  the  econom i c i ncen t i ve  to  p rovi de  such  un i ts.  T he  requ i rem en t fo r
m un i ci pa l i t i es to  p repare  an  assessm ent report  p ri o r to  adop t i ng  i ncl usi onary zon i ng  po l i ci es i n t roduces an  add i t i ona l  pe ri od  o f  pub l i c consu l ta t i on  fo r
key stakeho l de rs such  as the  deve l opm ent i ndustry,  resi den t  g roups and  no t-fo r-p ro f i t  o rgan i za t i ons to  p rovi de  feedback on  the  m un i ci pa l i ty's p roposa l
si nce  i ncl usi onary zon i ng  po l i ci es can  on l y be  appea l ed  by the  M i n i ste r once  adop ted .

Desp i te  the  am endm ents si nce  Fi rst  Read i ng ,  as no ted  i n  ou r i n i t i a l  bu l l e t i n ,  the  i m p l i ca t i ons and  e ffect i veness o f  i ncl usi onary zon i ng  wi l l  no t  be  fu l l y
understood  un t i l  the  regu l a t i ons a re  re l eased  by the  Provi nce .  T h i s them e i s echoed  i n  the  f i na l  ve rsi on  o f  B i l l  7 ,  as m any o f  the  key changes
i n troduced  by the  Stand i ng  Com m i t tee ,  i ncl ud i ng  the  m anda to ry assessm ent report ,  the  requ i red  GFA fo r a ffo rdab l e  housi ng  un i ts,  the  au tho ri ty fo r
m un i ci pa l i t i es to  l oca te  a ffo rdab l e  housi ng  un i ts o ff -si te  and  the  use  o f  sect i on  37  to  secure  such  un i ts a re  a l l  sub j ect  to  regu l a t i on .

P l ease  con tact  a  m em ber o f  ou r M un i ci pa l  P l ann i ng  Law Group,  fo r m ore  i n fo rm at i on  abou t  B i l l  7  and  i ts i m p l i ca t i ons.

To  stay cu rren t  on  deve l opm ents on  th i s and  o the r l and  use  p l ann i ng  i ssues,  fo l l ow us on  L i nked In.

 No te  tha t  B i l l  204  i s vi rtua l l y i den t i ca l  to  B i l l  7 .  B i l l  204  was re -i n t roduced  as B i l l  7  fo l l owi ng  the  p ro roga t i on  o f  the  On ta ri o  Leg i sl a tu re  i n  Sep tem ber
2016 .
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