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PERSPECTIVE

Automated Vehicles May Revolutionize Mobility but Perhaps Not Auto Insurance
In  the  Un i ted  K i ngdom , however,  a  si m i l a r requ i rem en t was f i rst  i nst i tu ted  ove r 88  years ago  and  i s cu rren t l y be i ng  upda ted  to  address the  use  o f
au tonom ous veh i cl es.  T h i s i s be i ng  done  th rough  the  Au tom ated  and  E l ectri c Veh i cl es Act  2018 (the  “Act”),  wh i ch  rece i ved  roya l  assen t  on  Ju l y 19 ,
2018 .  In  add i t i on  to  p rovi d i ng  a  regu l a to ry f ram ework fo r the  dep l oym ent o f  au tom ated  and  e l ectri c veh i cl es,  the  Act  extends au to  i nsu rance  coverage
to  the  opera to r o f  an  au tom ated  veh i cl e  even  when  the  veh i cl e  i s i n  au tom ated  m ode . T h i s pa rt i cu l a r m ode l  o f  i nsu rance  coverage  i s som et i m es
re fe rred  to  as a  “one-po l i cy” approach ,  m ean i ng  tha t  the re  i s on l y one  po l i cy to  respond  to  an  acci den t  whe the r the  veh i cl e  i s be i ng  opera ted  by a
hum an d ri ve r o r by i tse l f ,  i .e . ,  i n  fu l l y au tom ated  m ode .

T he  Act  p rovi des fo r an  i n te rest i ng  i nsu rance  m ode l ,  worthy o f  consi de ra t i on  by governm ents,  i nsu re rs,  m anu factu re rs,  and  o the r key stakeho l de rs i n  the
Canad i an  con text .  T he  House  o f  Lo rds Hansard Deba tes du ri ng  Second  Read i ng  cap tu red  the  i n ten t  beh i nd  th i s p roposed  i nsu rance  regu l a to ry
f ram ework as fo l l ows:

“To  ensure  the  sa fe  a rri va l  o f  au tom ated  veh i cl es,  we  wi l l  need  a  com pu l so ry m o to r i nsu rance  f ram ework tha t  i s f i t  fo r pu rpose  to  support  consum ers and
busi nesses i nvo l ved  i n  acci den ts.  T he  B i l l  p rovi des tha t  f ram ework.  Curren t l y,  as the  d ri ve r’s use  o f  the  veh i cl e ,  ra the r than  the  veh i cl e  i tse l f ,  i s i nsu red ,
co l l i si ons i nvo l vi ng  au tom ated  veh i cl es tha t  occu r when  the  d ri ve r i s l eg i t i m a te l y d i sengaged  f rom  the  d ri vi ng  task m ay no t  be  covered .  Havi ng
consu l ted  wi de l y and  worked  cl ose l y wi th  pa rl i am en ta ry co l l eagues,  the  au tom ot i ve  i ndustry and  the  i nsu rance  i ndustry,  the  Governm ent [ i s] (si c)
crea t i ng  a  new com pu l so ry i nsu rance  f ram ework wi th i n  the  B i l l  tha t  cove rs m o to ri sts bo th  when  they a re  d ri vi ng  and  when  the  d ri ve r has l eg i t i m a te l y
handed  con tro l  to  the  veh i cl e .  T h i s f ram ework wi l l  p l ace  a  f i rst -i nstance  l i ab i l i ty on  i nsu re rs so  tha t  they can  pay ou t  to  vi ct i m s and ,  where  they can ,
recover costs f rom  the  l i ab l e  pa rty”.

Sect i on  2  o f  the  Act  speci f i es tha t  the  i nsu re r i s l i ab l e  fo r dam ages where  “an  acci den t  i s caused  by an  au tom ated  veh i cl e  when  d ri vi ng  i tse l f ,  when  the
veh i cl e  i s i nsu red  a t  the  t i m e  o f  the  acci den t ,  and  where  an  i nsu red  pe rson  o r th i rd  pa rty su ffe rs dam age  as a  resu l t  o f  the  acci den t”.  T he  Act  de f i nes “a
veh i cl e  d ri vi ng  i tse l f ” as a  veh i cl e  tha t  “i s opera t i ng  i n  a  m ode  i n  wh i ch  i t  i s no t  be i ng  con tro l l ed  and  does no t  need  to  be  m on i to red ,  by an  i nd i vi dua l ”.
T he  Act  fu rthe r p rovi des tha t  cove rage  m ay no t  extend  i n  cases where  acci den ts a re  caused  “by the  d i rect  resu l t  o f ” unau tho ri zed  so f tware  a l te ra t i ons o r
by a  fa i l u re  to  pe rfo rm  “sa fe ty-cri t i ca l  so f tware  upda tes” tha t  “the  i nsu red  knows, o r ough t  reasonab l y to  know, a re  sa fe ty-cri t i ca l ”.  T he  Act  a l so  l i m i ts
coverage  i n  cases where  the  acci den t  i s caused  by the  i nsu red ’s own  neg l i gence  o f  a l l owi ng  the  veh i cl e  to  d ri ve  i tse l f  when  i t  was no t  approp ri a te  to  do
so .  A f te r se t t l em en t wi th  the  i n j u red  pa rty (i ncl ud i ng  a  j udgm ent),  the  i nsu re r can  then  seek recovery aga i nst  anyone  e l se  who  m ay be  l i ab l e ,  such  as
the  au tonom ous veh i cl e  m anu factu re r.

Overa l l ,  the  Act  e ffect i ve l y ensures tha t  the  au to  i nsu rance  f ram ework rem a i ns the  m a i n  recovery pa thway fo r i nd i vi dua l s,  as opposed  to  recovery under
the  rea l m  o f  p roduct  l i ab i l i ty l aws as aga i nst  m anu factu re rs.  Desp i te  the  t ransfo rm at i ve  changes o f  au tom ated  veh i cl es,  i t  seem s tha t  th i s l eg i sl a t i on
a l so  ensures tha t  i t  i s busi ness as usua l  fo r au to  i nsu re rs i n  the  U.K. ,  a t  l east  un t i l  au tonom ous veh i cl es reach  a  cri t i ca l  l eve l  o f  adop t i on  wh i ch  m ay
then  dem and  a  fu rthe r regu l a to ry upda te .

T he  U.K.  “one-po l i cy” so l u t i on  appears to  p resen t  an  answer –  o r a t  l east  o ffe rs a  rep ri eve  - to  the  doom  and  g l oom  p ro j ect i ons o f  peop l e  l i ke  Warren
Bu ffe t  who  recen t l y op i ned  tha t  se l f -d ri vi ng  ca rs wi l l  hu rt  the  i nsu rance  i ndustry.  Wh i l e  the re  a re  som e key d i ffe rences be tween  the  au to  i nsu rance
reg i m e  i n  Canada  and  tha t  i n  the  U.K.  (fo r exam p l e ,  the re  a re  no  po l i cy l i m i ts i n  the  U.K.),  th i s U.K.  l eg i sl a t i on  m ay p resen t  On ta ri o  and  o the r
Canad i an  p rovi nces and  te rri to ri es (each  o f  wh i ch  governs i ts own  i nsu rance  and  l i ab i l i ty l aws) wi th  a  m ode l  fo r re -th i nki ng  the  cu rren t  i nsu rance
regu l a to ry f ram ework fo r au tom ob i l es by a t tem pt i ng  to  ba l ance  m u l t i p l e  stakeho l de r i n te rests i n  p repari ng  fo r the  dep l oym ent o f  au tonom ous veh i cl es.
I f  tha t  i s the  case ,  the  U.K.  m ode l  dem onstra tes the  i m portance  o f  p roact i ve  co l l abo ra t i on  wi th  the  governm ent by au to  i nsu re rs and  m anu factu re rs to
ach i eve  workab l e  regu l a to ry so l u t i ons.

  Com pu l so ry Au tom ob i l e  Insu rance  Act ,  1979 ,  S .O. 1979 ,  c.  87  (p rocl a i m ed  i n  1980).
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