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On Apri l  9 ,  2017 ,  the  Mi n i stè re  du  Déve l oppement du rab l e ,  de  l 'Envi ronnement e t  de  l a  Lu t te  con tre  l es changements cl i ma t i ques ("M DDELCC" ) [ the
M i n i st ry o f  Susta i nab l e  Deve l opm ent,  Envi ronm ent and  Fi gh t  aga i nst  Cl i m a te  Change ]  unve i l ed  a  new So i l  Pro tect i on  and  Con tam i na ted  S i tes
Rehab i l i ta t i on  Po l i cy (the  "New Po l i cy" ).  T he  New Po l i cy se ts fo rth  the  M DDELCC's p ri o ri t i es fo r the  next  few years wi th  respect  to  con tam i na ted  si tes
and  l ands and  i ncl udes an  Act i on  P l an  fo r 2017-2021 .

T he  New Po l i cy i s pa rt  o f  a  se ri es o f  m easures recen t l y taken  by the  M DDELCC and  the  Québec Governm ent to  upda te  Québec's envi ronm enta l  l aws,
regu l a t i ons and  docum enta t i on .  T hose  m easures i ncl uded  upda t i ng  the  Envi ronment Qua l i ty Act  based  on  B i l l  102  adop ted  i n  M arch  2017 ,  i n t roduci ng
Bi l l  132 :  An Act  respect i ng  the  conserva t i on  o f  w e t l ands and  bod i es o f  w a te r,  as we l l  as pub l i sh i ng ,  i n  August  2016 ,  the  Gui de  d ' i n te rven t i on  su r
Pro tect i on  des so l s e t  réhab i l i ta t i on  des te rra i ns con tami nés (the  "Gu i de  d ' i n te rven t i on "  ),  i ncl ud i ng  a  se ri es o f  add i t i ona l  techn i ca l  reports pub l i shed
i n  the  au tum n o f  2016 .

Object ives and Act ions Proposed by the New Policy

T he  fo l l owi ng  tab l e ,  taken  f rom  the  New Po l i cy,  sum m ari zes the  i ssues,  st ra teg i es and  act i ons be i ng  p roposed  by such  New Po l i cy:

 

 

T he  New Po l i cy p roposes 21  act i ons,  i ncl ud i ng  regu l a to ry m easures,  i nvestm en ts and  the  deve l opm ent o f  st ra teg i es.  T hose  act i ons a re  descri bed
be l ow, toge the r wi th  ou r com m ents,  based  on  the  i n fo rm at i on  now ava i l ab l e .

Issue 1: Environmental Protect ion

Stra tegy 1 :  Preven t i ng  New S i te  Con tam i na t i on

1 .  Upda te  the  g ri d  o f  so i l  background  l eve l s

T he  so i l  background  l eve l s,  com m on l y ca l l ed  "Cri te ri on  A" ,  co rrespond  to  the  so i l 's na tu ra l  cond i t i on .  T he  background  l eve l s fo r d i ffe ren t  m e ta l s and
m eta l l o i ds d i ffe r,  depend i ng  on  the  geo l og i ca l  reg i on  i n  wh i ch  a  l and  i s l oca ted .  New background  l eve l s fo r m e ta l s and  m eta l l o i ds a re  i ncl uded  i n
the  Gui de  d ' i n te rven t i on  ,  pub l i shed  i n  August  2016 .  On  th i s sub j ect ,  see  a l so :  Fi che  techn i que  su r l e  Cadre  de  gest i on  des teneurs na tu re l l es en
manganèse  ,  [uno ff i ci a l  t ransl a t i on :  "Techn i ca l  Descri p t i on  re  M anagem ent o f  Na tu ra l  Background  Leve l s –  M anganese" ]  pub l i shed  i n  the  au tum n o f
2016 .

2 .  Ascerta i n  the  i n i t i a l  (base l i ne ) cond i t i on  o f  the  envi ronment fo r new  busi nesses deemed to  be  a t  ri sk

T he  M DDELCC wan ts to  ove rsee  and  standard i ze  the  requ i rem en t to  asce rta i n  the  i n i t i a l  (base l i ne ) cond i t i on  o f  so i l  and  g roundwate r when  new
busi nesses deem ed to  be  a t  ri sk a re  be i ng  estab l i shed .  In  th i s regard ,  the  M DDELCC, pub l i shed  a  Gui de  de  ca racté ri sa t i on  physi coch i mi que  de  l 'é ta t
i n i t i a l  des so l s avan t  l ' i mp l an ta t i on  d 'un  p ro je t  i ndustri e l  .  [Uno ff i ci a l  t ransl a t i on :  "Gu i de  to  the  Physi co -Chem i ca l  Characte ri za t i on  o f  Base l i ne  So i l
Cond i t i ons be fo re  Im p l em enta t i on  o f  Industri a l  Pro j ects" ]  i n  August  2016 .  Pub l i ca t i on  o f  a  si m i l a r gu i de  fo r aqua t i c a reas i s p l anned  i n  2020 .

3 .  Reduce  ri sks o f  fue l  o i l  sp i l l s and  l eaks i n  resi den t i a l  a reas

T he  M DDELCC i s p roposi ng  co l l abo ra t i ng  wi th  the  stakeho l de rs to  i m p l em ent an  act i on -based  stra tegy to  reduce  ri sks o f  sp i l l s o r l eaks occu rri ng  i n  the
de l i ve ry o r sto rage  o f  fue l  o i l  i n  resi den t i a l  a reas.  T ha t  st ra tegy i s schedu l ed  fo r pub l i ca t i on  i n  2018 .

Stra tegy 2 :  Coun te ract  the  Spread  o f  So i l  and  Groundwate r Con tam i na t i on

4 .  Ascerta i n  envi ronmenta l  cond i t i ons fo r i ndustri a l  si tes i nvo l ved  i n  the  Program m e de  réduct i on  des re j e ts i ndustri e l s (PRRI) (Uno ff i ci a l  t ransl a t i on :
" Industri a l  Waste  Reduct i on  Prog ram " )

T he  M DDELCC desi res to  m ake  con t i nuous i m provem ents to  th i s Prog ram , i n  o rde r to  be t te r p l an  i ts act i ons.

5 .  Document the  d ry cl ean i ng  p rob l em

T he  M DDELCC i s p roposi ng ,  fo r 2018 ,  deve l op i ng  st ra teg i c act i on  p l an  to  be  taken  i n  th i s m a tte r.

6 .  Set up  post-cl osu re  management funds fo r l and f i l l  si tes

I t  i s p roposed  tha t  regu l a to ry am endm ents be  m ade  to  estab l i sh  post-cl osu re  m anagem ent funds fo r con tam i na ted  l and f i l l  si tes.  T h i s m easure  wi l l  en ta i l
am endm ents to  the  Land  Pro tect i on  and  Rehab i l i ta t i on  Regu l a t i on   ("LPRR" ),  the  Regu l a t i on  respect i ng  con tami na ted  so i l  sto rage  and  con tami na ted
so i l  t ransfe r sta t i ons  ("RCSCT S" ) and  the  Regu l a t i on  respect i ng  the  bu ri a l  o f  con tami na ted  so i l s  ("RBCS" ).

No te  tha t ,  under the  New Po l i cy,  the  am endm ents to  be  m ade  to  those  th ree  Regu l a t i ons,  i n  o rde r to  i m p l em ent severa l  o f  the  21  act i ons p roposed ,  a re
schedu l ed  to  be  pub l i shed  by 2018 ,  wi th  a  vi ew to  the i r adop t i on  i n  2018 .

7 .  Regu l a te  an t i ci pa ted  l and-re l a ted  i n te rven t i ons w hen  h i gh -ri sk pe tro l eum equ i pment i s abandoned ,  d i sman t l ed  o r rep l aced
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I t  i s p roposed  tha t  the  M DDELCC adop ts m easures to  fu rthe r regu l a te  the  envi ronm enta l  i m pacts o f  h i gh -ri sk pe tro l eum  equ i pm ent,  pa rt i cu l a rl y i n  o rde r
to  m ake  si te  cha racte ri za t i on  and  rehab i l i ta t i on  com pu l so ry when  any tank con ta i n i ng  pe tro l eum  p roducts i s rep l aced ,  rem oved  o r abandoned .  Such
m easures wi l l  i nvo l ve  am endm ents to  the  LPRR, the  RCSCT S and  the  RBCS.

8 .  Hol d  l i ab l e  those  responsi b l e  fo r any o f f -si te  mi g ra t i on  o f  con tami nan ts

T h i s act i on  i s desi gned  to  be t te r regu l a te  cases o f  po ten t i a l  o r actua l  o ff -si te  m i g ra t i on  o f  con tam i nan ts.  T he  New Po l i cy con tem p l a tes the  possi b i l i ty o f
wi den i ng  the  ob l i ga t i on  to  no t i fy a  ne i ghbouri ng  l andowner i n  th i s si tua t i on  and  p roposes to  faci l i ta te ,  fo r the  pa rty responsi b l e  fo r the  con tam i na t i on ,
the  possi b i l i ty o f  go i ng  on to  the  ne i ghbour's l ands,  wi th  the  l a t te r's pe rm i ssi on ,  to  assess the  exten t  and  scope  o f  the  con tam i na t i on .  Such  m easures wi l l
necessi ta te  fu rthe r speci f i c am endm ents to  the  LPRR, the  RCSCT S and  the  RBCS.

Issue 2: Sustainable Land Revitalizat ion

Stra tegy 3 :  Ensure  S i te  Rehab i l i ta t i on

9 .  Revi ew  the  l i st  o f  h i gh -ri sk i ndustri a l  and  commerci a l  act i vi t i es a t  l east  eve ry 10  years

T he  M DDELCC i s p roposi ng  to  upda te  pe ri od i ca l l y the  ca tegori es o f  act i vi t i es appeari ng  i n  Schedu l e  I I I  o f  the  LPRR, to  wh i ch  ce rta i n  regu l a to ry
ob l i ga t i ons app l y when  such  act i vi t i es te rm i na te  o r when  a  change  o f  l and  use  occurs.

10 .  Ensure  tha t  busi nesses p rovi de  guaran tees to  repa i r envi ronmenta l  damage

T he  M DDELCC p roposes to  ob l i ge  ce rta i n  busi ness o rgan i za t i ons tha t  a re  m ore  p rone  to  con tam i na te  so i l s and  wa te rcourses to  p rovi de  f i nanci a l
guaran tees si m i l a r to  those  requ i red  fo r quarri es and  sandp i ts,  ce rta i n  l and f i l l  si tes,  as we l l  as i n  the  m i n i ng  secto r.  T ha t  m easure  wi l l  i m p l y m aki ng
am endm ents to  the  LPRR, the  RCSCT S and  the  RBCS.

11 .  Upda te  techn i ca l  i mpract i cab i l i ty p rocedures

T he  M DDELCC wi shes to  add  soci a l  and  econom i c d i m ensi ons to  the  facto rs assessed  i n  studyi ng  th i s type  o f  request .  Under the  New Po l i cy,  a  new
techn i ca l  i m pract i cab i l i ty p rocedure  wi l l  be  pub l i shed  fo r tha t  pu rpose  i n  2018 .

12 .  Imp l ement the  Program  Cl i m a tSo l -P l us fo r mun i ci pa l i t i es

T h i s Prog ram , wh i ch  fo l l ows the  l ead  o f  the  Revi -So l s Prog ram  (1998-2005) and  the  Cl i m a tSo l  Prog ram  (2005-2015),  wi l l  a i m  to  acce l e ra te  the
revi ta l i za t i on  o f  con tam i na ted  si tes,  pa rt i cu l a rl y by p rovi d i ng  f i nanci a l  support  to  m un i ci pa l i t i es.  T he  Cl i m a tSo l -P l us Prog ram  wi l l  have  two  m a j o r
com ponen ts and  wi l l  be  funded  ou t  o f  a  budge t  a l l oca t i on  o f  $55  m i l l i on  f rom  the  Green  Fund ,  th rough  the  Cl i m a te  Change  Act i on  P l an  2013-2020 ,  as
we l l  as f rom  add i t i ona l  m oneys g ran ted  to  the  M DDELCC. T he  Program  wi l l  be  l aunched  i n  2017 .

13 .  Deve l op  a  f i nanci a l  assi stance  p rog ram fo r rehab i l i ta t i ng  se rvi ce  sta t i ons

T he  New Po l i cy ca l l s fo r a  two-phased  f i nanci ng  p rog ram  to  be  l aunched  i n  2018 ,  the  funds to  com e f rom  a  new charge  on  con tam i na ted  so i l s
deposi ted  i n  l and f i l l s (see  Act i on  21 ).  T he  f i rst  phase  o f  the  Prog ram  wi l l  focus on  characte ri zi ng  and  rehab i l i ta t i ng  se rvi ce  sta t i ons be l ong i ng  to  sm a l l
owners.  T he  New Po l i cy does no t  speci fy wha t  am oun t wi l l  be  ea rm arked  fo r th i s p rog ram , bu t  does sta te  the  ob j ect i ve  o f  rehab i l i ta t i ng  100  se rvi ce
sta t i ons.

14 .  Deve l op  a  f i nanci a l  assi stance  p rog ram fo r resi den t i a l  p ropert i es con tami na ted  by fue l  o i l

T he  second  phase  o f  the  f i nanci ng  p rog ram  m ent i oned  i n  Act i on  13  above  wi l l  fund  the  characte ri za t i on  and  rehab i l i ta t i on  o f  resi den t i a l  p ropert i es
con tam i na ted  by fue l  o i l .  T ha t  second  i n i t i a t i ve  shou l d  be  l aunched  i n  2018 .  T he  New Po l i cy does no t  speci fy how m uch  m oney wi l l  be  p rovi ded  under
the  p rog ram , bu t  does sta te  i ts ob j ect i ve :  decon tam i na t i ng  200  resi den t i a l  si tes.

Fu rthe rm ore ,  Québec i n tends to  do  i ts sha re  to  ensure  si te  rehab i l i ta t i on ,  si nce  i t  was announced ,  i n  l i st i ng  the  ob j ect i ves o f  the  New Po l i cy,  tha t  the
M DDELCC wi l l  i nvest  som e $120M  i n  decon tam i na t i ng  the  p rovi nce 's Crown l ands.

Stra tegy 4 :  Prom ote  the  recl am at i on  o f  excava ted  l ands and  the  deve l opm ent o f  g reen  techno l og i es

15 .  Provi de  more  opportun i t i es fo r l and  recl amat i on

Am endm ents to  the  LPRR, the  RCSCT S and  the  RBCS and  o the r m easures wi l l  focus p ri m ari l y on  rem ovi ng  ce rta i n  obstacl es tha t  now l i m i t  op t i ons fo r
the  recl am at i on  o f  con tam i na ted  excava t i on  si tes.

16 .  Dra f t  a  gu i de  on  con tami na ted  l and  recl amat i on

T h i s gu i de ,  due  to  be  pub l i shed  i n  2018 ,  wi l l  se t  fo rth  pe rm i t ted  op t i ons fo r the  recl am at i on  o f  con tam i na ted  l ands,  as we l l  as the  M DDELCC's
governance  m ethods tha t  wi l l  app l y to  such  recl am at i on  op t i ons.  T he  New Po l i cy m en t i ons tha t  th i s gu i de  wi l l  wi den  the  recl am at i on  op t i ons,  wh i l e
a l so  p rovi d i ng  fo l l ow-up  and  con tro l  m easures fo r som e o f  them .

17 .  Deve l op  a  f i nanci a l  assi stance  p rog ram fo r g reen  techno l og i es

T h i s i s phase  3  o f  the  p rog ram  m ent i oned  i n  Act i ons 13  and  14  above .  T h i s aspect  wi l l  be  f i nanced  f i rst  by a  budge ta ry a l l oca t i on  o f  $2 .1M , and  then
by a  new charge  on  l and f i l l i ng  o f  con tam i na ted  so i l .  T he  p rog ram  wi l l  a i m  to  p rom ote  the  i m p l em enta t i on  and  deve l opm ent o f  g reen  techno l og i es,
pa rt i cu l a rl y i n  si tu  techno l og i es and  si te -speci f i c techno l og i es.  T he  New Po l i cy ca l l s fo r th i s p rog ram  to  be  l aunched  i n  2019 .

18 .  Standard i ze  admi n i st ra t i ve  requ i remen ts to  faci l i ta te  i mp l ementa t i on  o f  new  so i l  t rea tmen t techno l og i es

T h i s m easure  wi l l  be  pu t  i n to  e ffect  by the  pub l i ca t i on  o f  techn i ca l  docum ents.  T h ree  such  docum ents were  pub l i shed  i n  2016 ,  and  o the rs cou l d  be
pub l i shed  i f  necessary.
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19 .  Regu l a te  t rea tmen t cen tres

T he  M DDELCC p roposes to  revi ew the  governance  o f  con tam i na ted  so i l  t rea tm en t cen tres,  by way o f  am endm ents to  the  LPRR, the  RCSCT S and  the
RBCS.

20 .  Revi ew  l and f i l l  p roh i b i t i on  th resho l ds

T he  M DDELCC wi shes to  revi ew the  con tam i na t i on  th resho l ds p rovi ded  fo r i n  the  RBCS, on  the  basi s o f  wh i ch  ce rta i n  so i l s m ust  be  t rea ted  be fo re  they
are  deposi ted  i n  l and f i l l s.  T he  ob j ect i ve  i s to  p rom ote  t rea tm en t and  recl am at i on  o f  a  g rea te r vo l um e o f  so i l s.

21 .  Charge  fo r l and f i l l i ng  con tami na ted  so i l s 

T he  ob j ect i ve  o f  th i s m easure  i s to  i ncrease  the  cost  o f  deposi t i ng  con tam i na ted  so i l  i n  l and f i l l s,  i n  o rde r to  m ake  the  t rea tm en t and  recl am at i on
op t i ons m ore  com pet i t i ve .  T he  charge  wi l l  be  i m posed  under the  Regu l a t i on  respect i ng  charges payab l e  fo r the  e l i mi na t i on  o f  resi dua l  ma te ri a l s and
con tami na ted  so i l s .  Under the  New Po l i cy,  a  d ra f t  am endm ent to  tha t  Regu l a t i on  wi l l  be  tab l ed  i n  2017 ,  wi th  a  vi ew to  i ts adop t i on  tha t  sam e year.
T he  m easure  i s desi gned  to  p rom ote  a t ta i nm en t o f  the  ob j ect i ve  o f  t rea t i ng  80% o f  con tam i na ted  so i l s f rom  excava t i on  si tes,  so  tha t  they m ay be
recl a i m ed  subsequen t l y.  In  2014 ,  69% o f  so i l s were  recl a i m ed .

Conclusion

By i ts New Po l i cy,  the  M DDELCC i s p roposi ng  an  am b i t i ous gam e p l an  fo r hand l i ng  con tam i na ted  so i l s i n  the  com i ng  years.  Fo r busi ness o rgan i za t i ons
i nvo l ved  i n  th i s secto r,  the  m easures announced  rep resen t  bo th  cha l l enges and  i n te rest i ng  busi ness opportun i t i es.  Fo r the  m om ent however,  m any
de ta i l s abou t  the  New Po l i cy rem a i n  to  be  cl a ri f i ed ,  desp i te  the  t i gh t  schedu l i ng  tha t  i s be i ng  p roposed .
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22  o f  the  EQA)" ; Fi che  techn i que  9  :  Réhab i l i ta t i on  d 'un  te rra i n  à  l 'a i de  d 'un  p rocédé  de  t ra i temen t i n  si tu , [uno ff i ci a l  t ransl a t i on :  "Techn i ca l  Docum ent
9 :  Land  Rehab i l i ta t i on  usi ng  an  i n  si tu T rea tm en t Process" ] ;  Fi che  techn i que  10  :  Tra i temen t de  so l s con tami nés su r un  te rra i n  en  réhab i l i ta t i on  à
l 'a i de  d 'un  p rocédé  ex si tu [uno ff i ci a l  t ransl a t i on :  "Techn i ca l  Docum ent 10 :  T rea tm en t o f  Con tam i na ted  So i l s on  Land  be i ng  Rehab i l i ta ted  usi ng  an  ex
si tu  Process" ] .  Retri eved  Apri l  26 ,  2017  (In  French  on l y).

 CQLR, c.  Q-2 ,  r.  43 .

 M DDELCC, Po l i t i que  de  p ro tect i on  des so l s e t  de  réhab i l i ta t i on  des te rra i ns con tami nés − P l an  d 'act i on  2017-2021 ,  p .  11 .  Re tri eved  Apri l  26 ,  2017 ,
p .  27  (In  French  on l y).  Uno ff i ci a l  t ransl a t i on :  "So i l  Pro tect i on  and  Con tam i na ted  S i tes Rehab i l i ta t i on  Po l i cy — Act i on  P l an  2017-2021" .

By:  M ari e -Cl aude  Be l l em are ,  A l exandre  Desj a rd i ns
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