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Legislation Introduces Ban On Oil-Tankers On Canadian West-Coast
T he  Act 's cen tra l  pu rpose  i s to  fo rm a l i ze  the  o i l  tanke r m ora to ri um  on  Bri t i sh  Co l um b i a 's no rth  coast .

On  M ay 12 ,  2017 ,  the  Governm ent o f  Canada  i n t roduced  B i l l  C-48 ,  the  p roposed  Oi l  Tanker M ora to ri um  Act  (the  "Act" ),  i n  Parl i am en t.  T he  Act 's cen tra l
pu rpose  i s to  fo rm a l i ze  the  o i l  tanke r m ora to ri um  on  Bri t i sh  Co l um b i a 's no rth  coast .  I f  b rough t  i n to  fo rce ,  the  Act  wi l l  com p l em ent the  exi st i ng  vo l un ta ry
Tanker Excl usi on  Zone  wh i ch  was crea ted  i n  1985  to  he l p  avo i d  po ten t i a l  sp i l l s f rom  o i l  tanke rs t rave l l i ng  be tween  A l aska  and  the  con t i nen ta l  Un i ted
Sta tes as we l l  as the  p roh i b i t i ons on  o i l  tanke r t rave l l i ng  wi th i n  Insi de  Passage .

T he  Act  app l i es to  o i l  tanke rs tha t  a re  capab l e  o f  ca rryi ng  m ore  than  12 ,500  m etri c tons o f  crude  o r pe rsi sten t  o i l .  Crude  o i l  i s de f i ned  wi th i n  the  Act  as
any l i qu i d  hyd rocarbon  m i xtu re  tha t  occu rs na tu ra l l y i n  the  Earth .  Othe r o i l  p roducts,  such  as l ub ri ca t i ng  o i l s,  pa rt i a l l y upgraded  b i tum en , syn the t i c
crude  o i l ,  p i tch ,  sl ack wax,  and  bunker C fue l  o i l ,  a re  i ncl uded  wi th i n  the  Act 's de f i n i t i on  o f  pe rsi sten t  o i l .  Certa i n  o i l  p roducts a re  no t  i ncl uded  wi th i n
the  de f i n i t i ons o f  crude  o r pe rsi sten t  o i l ,  i ncl ud i ng  l i que f i ed  na tu ra l  gas,  gaso l i ne ,  naph tha ,  j e t  fue l ,  and  p ropane .  Accord i ng l y,  o i l  tanke rs ca rryi ng
these  p roducts as ca rgo  a re  no t  sub j ect  to  the  Act 's p roh i b i t i ons.  I t  i s i m portan t  to  no te  tha t  l i que f i ed  na tu ra l  gas i s no t  i ncl uded  wi th i n  the  de f i n i t i on  o f
crude  o r pe rsi sten t  o i l  and  as such  Bri t i sh  Co l um b i a 's l i que f i ed  na tu ra l  gas i ndustry wou l d  no t  be  a ffected  by the  Act 's p roh i b i t i ons.  Curren t l y,  the  Bri t i sh
Co l um b i a  governm ent has p roposa l s fo r 19  l i que f i ed  na tu ra l  gas po rts a l ong  the  coast ,  m any l oca ted  i n  the  m ora to ri um  a rea .  T he  Act  wi l l  a l so  no t  have
any e ffect  on  crude  o r pe rsi sten t  o i l  no t  be i ng  t ransported  by o i l  tanke r.  Accord i ng l y,  th i s Act  wi l l  have  no  i m pact  on  the  KM  T rans M oun ta i n  expansi on
pro j ect ,  the  te rm i nus fo r wh i ch  i s i n  Vancouver.

T he  Act  p roh i b i ts o i l  tanke rs tha t  a re  ca rryi ng  (o r,  as a  resu l t  o f  l oad i ng ,  wou l d  ca rry) m ore  than  12 ,500  m etri c tons o f  crude  o r pe rsi sten t  o i l  to  anchor,
l oad ,  o r un l oad  a t  any po rt  l oca ted  on  the  coast  o f  Bri t i sh  Co l um b i a  f rom  the  no rthe rn  t i p  o f  Vancouver Isl and  to  the  A l aska  bo rde r.  T h i s a rea  covers the
Grea t  Bear Ra i n fo rest /Grea t  Bear Sea  a rea  and  i ncl udes Ha i da  Gwa i i .  T he  Act  fu rthe r p roh i b i ts any pe rson  o r vesse l  f rom  transport i ng  by wa te r any
crude  o r pe rsi sten t  o i l  to  o r f rom  an  o i l  tanke r i n  o rde r to  ci rcum ven t the  p roh i b i t i on .

T hese  p roh i b i t i ons do  no t  app l y i f  the  o i l  tanke r i s requ i red  to  anchor a t  the  p roh i b i ted  po rts to  ensure  the  sa fe ty o f  the  vesse l ,  to  render assi stance  to  a
vesse l  i n  d i st ress,  o r to  ob ta i n  em ergency m ed i ca l  se rvi ce  fo r any pe rson  on  board .  T he  p roh i b i t i ons a l so  do  no t  app l y when  the  M i n i ste r o f  Fi she ri es
and  Oceans be l i eves tha t  the  vesse l  i s d i scharg i ng  a  po l l u tan t  and  d i rects the  vesse l  to  p roceed  to  an  o the rwi se  p roh i b i ted  po rt .

T he  Act  g i ves the  M i n i ste r o f  T ransport  the  au tho ri ty to  m ake  o rde rs exem pt i ng  an  o i l  tanke r f rom  the  p roh i b i t i ons i f  the  M i n i ste r i s o f  the  op i n i on  tha t
the  exem pt i on  i s essen t i a l  fo r com m un i ty o r i ndustry resupp l y o r i s o the rwi se  i n  the  pub l i c i n te rest .  T hese  exem pt i on  o rde rs can  be  g ran ted  fo r any
peri od  o f  t i m e  tha t  the  M i n i ste r consi de rs appropri a te .  I t  i s expected  tha t  these  o rde rs wi l l  be  u t i l i zed  to  ensure  tha t  Northe rn  Bri t i sh  Co l um b i a
com m un i t i es who  re l y on  m ari ne  t ransporta t i on  fo r resupp l y o f  goods,  p roducts,  and  essen t i a l  fue l s con t i nue  to  rece i ve  these  i tem s. I t  i s worthy o f  no te
tha t  the  Act  st i pu l a tes tha t  the  Sta tu to ry Instrum en ts Act  does no t  app l y to  these  exem pt i on  o rde rs,  wh i ch  rem oves the  requ i rem en t tha t  the  o rde rs be
pub l i shed  i n  the  Canada  Gaze t te  fo r pub l i c i nspect i on .

In  o rde r to  ensure  com p l i ance  wi th  the  new requ i rem en ts,  the  M aste r o f  any o i l  tanke r capab l e  o f  ca rryi ng  a t  l east  12 ,500  tons o f  crude  o i l  m ust  p rovi de
pre -a rri va l  i n fo rm at i on  to  the  M i n i ste r a t  l east  24  hours be fo re  the  vesse l  p l ans to  m oor o r anchor.  I t  shou l d  be  no ted  tha t  th i s ob l i ga t i on  app l i es
i ndependen t  o f  the  actua l  tonnage  o f  o i l  aboard  the  vesse l ;  the  on l y cri te ri on  i s the  ca rryi ng  capaci ty o f  the  vesse l .

T ransport  Canada  m ay i nspect  the  vesse l  and  m ay request  any add i t i ona l  i n fo rm at i on  upon  the  reasonab l e  be l i e f  tha t  the  vesse l  p l ans to  l oad  o r
un l oad  any o i l  i n  the  p rescri bed  te rri to ry.  As usua l  i n  Canad i an  m ari t i m e  l aw, the  i nspecto rs have  fa r-reach i ng  powers o f  i nspect i on  and  the re  i s a
genera l  ob l i ga t i on  on  the  pa rt  o f  the  vesse l  owners,  opera to rs,  m aste r and  any o the r agen t  fo r the  vesse l  (" vesse l  i n te rests" ) to  coopera te  wi th  the
i nspect i on .

Im portan t l y,  the  i nspecto rs have  the  au tho ri ty to  i ssue  a  de ten t i on  o rde r upon  the  be l i e f  on  reasonab l e  g rounds tha t  the  vesse l  has con travened  the  Act .
A de ten t i on  o rde r i s si m i l a r to  a  sh i p  a rrest ,  i n  tha t  the  vesse l  m ay no  l onger m ove  wi thou t  the  l i f t i ng  o f  the  de ten t i on  o rde r p ri o r to  the  m ovem ent,  o r
wi th  the  approva l  o f  the  M i n i ste r h i m se l f .  T he  vesse l  i n te rests m ay pu t  up  securi ty to  ob ta i n  the  re l ease  the  vesse l ,  and  i n  any case  the  de ten t i on  o rde r
m ust  be  l i f ted  i f  no  charges have  been  b rough t  aga i nst  the  vesse l  wi th i n  30  days o f  the  i ssuance  o f  the  de ten t i on  o rde r.

I f  no  one  appears on  beha l f  o f  the  vesse l  a f te r 30  days,  o r secu ri ty i s no t  pu t  up  wi th i n  30  days o f  the  charges,  o r a  f i ne  i m posed  upon  the  vesse l
rem a i ns unpa i d  fo r m ore  than  30  days,  the  M i n i ste r m ay m ake  an  app l i ca t i on  to  the  courts to  have  the  vesse l  so l d  vi a  j ud i ci a l  sa l e ,  g i vi ng  the  buyer a
cl ean  t i t l e  to  the  vesse l .

T he  pena l  p rovi si ons under the  new Act  a re  severe .  Con traven t i on  aga i nst  any o f  the  p roh i b i t i ons i n  sect i on  4  o f  the  Act  m ay l ead  th rough  sum m ary
convi ct i on  to  a  f i ne  o f  CA$  1  m i l l i on ,  o r,  on  i nd i ctm en t,  to  a  f i ne  o f  CA$  5  m i l l i on .  Con traven i ng  any o the r p rovi si on  o f  the  Act  i s pun i shab l e  wi th  a  f i ne
o f  CA$  1  m i l l i on  on  sum m ary convi ct i on  and  possi b l e  i m pri sonm ent o f  18  m on ths.  Any pe rson  pa rt  o f  the  vesse l  i n te rests — be  they owner,  m anager,
agen t ,  m aste r o r em p l oyee ,  bu t  a l so  d i recto rs and  o ff i ce rs o f  a  co rpo ra t i on  tha t  owns o r m anages the  vesse l  — a re  pe rsona l l y gu i l ty i f  they d i rected  o r
i n f l uenced  the  com m i ssi on  o f  the  o ffence ,  o r the  co rpo ra t i on 's po l i ci es o r act i vi t i es wi th  respect  to  the  o ffence .

T he  l i m i ta t i on  pe ri od  fo r sum m ary convi ct i ons under the  Act  i s two  years f rom  the  day the  M i n i ste r becom es aware  o f  the  o ffence .  I f  the  de fendan t  i s no
l onger i n  Canada  by the  t i m e  the  M i n i ste r becom es aware  o f  the  o ffence ,  the  act i on  m ay be  taken  a t  any t i m e  wi th i n  60  days o f  the  re tu rn  to  Canada  o f
the  o ffend i ng  pa rty,  and  the  two  year l i m i ta t i on  pe ri od  does no t  app l y i n  th i s case .

A l though  the  Act 's p roh i b i t i ons m ay decrease  the  l eve l  o f  o i l  tanke rs tha t  a re  ab l e  to  u t i l i ze  Bri t i sh  Co l um b i a 's po rts,  i t  does no t  appear tha t  the  Act  wi l l
have  a  l a rge  i m pact  on  o i l  tanke r t ra ff i c i n  the  a rea  g i ven  tha t  the  Insi de  Passage  p roh i b i t i ons and  Tanker Excl usi on  Zone  a re  a l ready i n  e ffect .
Presen t l y,  o i l  tanke rs o f  ove r 40 ,000  tonnes deadwe i gh t  a re  p roh i b i ted  f rom  trave l l i ng  wi th i n  the  Insi de  Passage .  T h i s sh i pp i ng  rou te  passes be tween
the  i sl ands and  coast l i ne  o f  North  Am eri ca 's no rthweste rn  Paci f i c Coast  extend i ng  f rom  the  A l aska  panhand l e  to  Bri t i sh  Co l um b i a  and  Wash i ng ton  Sta te .
In  add i t i on  to  the  p roh i b i t i on ,  the  vo l un ta ry Tanker Excl usi on  Zone  typ i ca l l y extends abou t  70  nau t i ca l  m i l es o ff  o f  Bri t i sh  Co l um b i a 's coast  wi th  the
excep t i on  o f  the  sou the rn  end  o f  Vancouver Isl and  where  i t  extends on l y 25  nau t i ca l  m i l es.  Loaded  o i l  tanke rs se rvi ci ng  the  T rans-A l aska  P i pe l i ne
System  be tween  Va l dez,  A l aska ,  and  Puge t  Sound ,  Wash i ng ton  m ust  t rave l  west  o f  the  zone .  A no ted  excep t i on  to  the  Tanker Excl usi on  Zone  i s tha t  i t
does no t  app l y to  o i l  tanke rs t rave l l i ng  to  o r f rom  Canad i an  po rts.  T he  Act 's m a j o r add i t i on  to  th i s exi st i ng  schem e i s tha t  i t  speci f i ca l l y ta rge t  th i s
de f i ci t ,  bu t  i n  do i ng  so  crea tes a  po rts-based  m ora to ri um  ra the r than  an  a rea -based  one .

As the  m ora to ri um  i s po rts-based ,  i t  wi l l  no t  i n f l uence  the  ri gh t  o f  i nnocen t  passage  as cod i f i ed  by the  Un i ted  Na t i ons Conven t i on  on  the  Law o f  the
Sea . In  add i t i on ,  because  the  Act  app l i es to  o i l  tanke rs tha t  i n tend  to  m oor o r dock a t  Canad i an  po rts,  th i s p roposa l ,  shou l d  i t  becom e l aw, wi l l  no t
have  an  i m pact  on  the  ongo i ng  US-Canada  bo rde r d i spu te  near Di xon  En trance ,  wh i ch  i s a  d i spu te  as to  bo rde r dem arca t i on  wi thou t  i m pact i ng  the
na t i ona l i ty o f  any po rts.



T he  Act  i s pa rt  o f  the  Governm ent o f  Canada 's Oceans Pro tect i on  P l an  (the  "OPP" ) wh i ch  was l aunched  on  Novem ber 7 ,  2016 .  T he  OPP i s a  na t i ona l
st ra tegy to  crea te  a  worl d -l ead i ng  m ari ne  sa fe ty system  tha t  i m p l em ents m easures to  i m prove  m ari ne  sa fe ty and  responsi b l e  sh i pp i ng ,  p ro tect  Canada 's
m ari ne  envi ronm ent,  and  crea te  new partne rsh i ps wi th  Ind i genous and  coasta l  com m un i t i es.  Beg i nn i ng  i n  2017 ,  the  OPP wi l l  i ncl ude  ove r $1 .5  b i l l i on
i n  governm ent fund i ng  ove r a  pe ri od  o f  f i ve  years.

As B i l l  C-48  i s now m aki ng  i ts way th rough  Parl i am en t i t  m ay st i l l  be  am ended  be fo re  even tua l l y com i ng  i n to  fo rce .  However,  i t  seem s l i ke l y tha t  the
m ora to ri um  wi l l  becom e rea l i ty i n  the  fo reseeab l e  fu tu re ,  and  the  i ndustry shou l d  p repare  fo r the  i m pacts o f  the  m ora to ri um  on  the i r cu rren t  sh i pp i ng
rou tes.
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