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New Filing Fee for Competition Bureau Merger Reviews
On Apri l  25 ,  2018 ,  the  Com pet i t i on  Bureau  (“Bureau”) announced  tha t  the  f i l i ng  fee  fo r m erger no t i f i ca t i ons (i ncl ud i ng  requests fo r Advance  Ru l i ng
Cert i f i ca tes (“ARC Requests”)) wi l l  i ncrease  f rom  C$50 ,000  to  C$72 ,000  e ffect i ve ,  M ay 1 ,  2018 .

T he  Bureau  a l so  announced  tha t  go i ng  fo rward ,  th i s f i l i ng  fee  wi l l  be  sub j ect  to  i n f l a t i on  and  wi l l  be  revi ewed  annua l l y.

Merger Review by the Bureau

T he  Compet i t i on  Act  (“CA”) requ i res com pan i es to  f i l e  a  p re -m erger no t i f i ca t i on  wi th  the  Bureau  when  a  p roposed  t ransact i on  m ee ts bo th  the  pa rty-si ze
and  t ransact i on -si ze  th resho l ds under the  CA. Pre -m erger no t i f i ca t i on  th resho l ds under the  CA a re  d i scussed  i n  m ore  de ta i l  i nou r February 2018
bu l l e t i n .  T he  new f i l i ng  fee  wi l l  app l y to  a l l  p re -m erger no t i f i ca t i ons,  i ncl ud i ng  ARC Requests.

Rationale for the Fee Increase

T he  Bureau  ci ted  a  num ber o f  reasons fo r the  i ncrease  i n  i ts Dra f t  fo r Pub l i c Consu l ta t i on (pub l i shed  i n  October 2017).  T hese  reasons i ncl uded :

Com pound  i n f l a t i on  a l one  si nce  the  p revi ous fee  i ncrease  (i n  2003) wou l d  p l ace  the  f i l i ng  fee  a t  C$65 ,500 .

T he  cost  o f  m erger revi ews have  i ncreased  due  to :

he i gh tened  requ i rem en ts fo r m ore  com p l ex quan t i f i ca t i on  o f  an t i -com pet i t i ve  e ffects,  stem m i ng  f rom  the  Suprem e Court  o f  Canada ’s deci si on  i n
Tervi ta ;

a  t rend  toward  m ore  com p l ex m ergers;

the  i ncreased  vo l um e o f  docum ents and  da ta  tha t  accom pany a  f i l i ng ;  and

h i gher costs associ a ted  wi th  h i ri ng  econom i c and  i ndustry experts.

Ri si ng  opera t i ng  and  sa l a ry costs have  m ade  the  Bureau ’s e ffo rts to  de l i ve r m erger revi ews wi th i n  the  l i m i ts o f  cu rren t  fund i ng  unsusta i nab l e .

T he  i ncrease  wi l l  a l i gn  wi th  the  Governm ent o f  Canada ’s i n i t i a t i ve  on  m odern i zi ng  se rvi ce  fees i n  acco rdance  wi th  the  2017  Servi ce  Fees Act.

T he  Bureau  i s a l so  sub j ect  to  a  5  pe r cen t  budge t  reduct i on  ove r the  next  th ree  years associ a ted  wi th  a  restructu ri ng  wi th i n  the  Departm en t o f
Innova t i on ,  Sci ence  and  Econom i c Deve l opm ent to  support  the  Governm ent o f  Canada ’s Innova t i on  and  Ski l l s P l an  announced  i n  2017 .

Increased  revenues wi l l  a l l ow the  Bureau  to  h i re  econom i c,  i ndustry and  l ega l  experts m ore  f requen t l y,  and  to  con t i nue  to  i m prove  docum ent
m anagem ent and  revi ew p rocesses.

T he  Bureau  a rri ved  a t  the  am oun t o f  C$72 ,000  based  on  a  cost i ng  ana l ysi s,  as we l l  as a  com para t i ve  ana l ysi s wi th  an t i t rust  regu l a to rs i n  o the r
j u ri sd i ct i ons.  In  announci ng  the  i m p l em enta t i on  o f  i ts p roposa l ,  the  Bureau  a ff i rm ed  tha t  the  new fee  wi l l  ensu re  i t  has adequa te  resources to  fu l f i l  i ts
m anda te  and  to  con t i nue  to  m ee t i ts se rvi ce  standards.
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