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ARTICLE

Signif icant Amendments To The British Columbia Employment Standards Act Now In
Force

T h i s a rt i cl e  wi l l  ou t l i ne  si gn i f i can t  am endm ents to  the  Empl oyment S tandards Act p roposed  by B i l l  8 .

T he  p rovi nci a l  governm ent has passed  the  m ost  si gn i f i can t  changes to  the  Empl oyment S tandards Act and  Labour Re l a t i ons Code  i n  yea rs.  

T h i s a rt i cl e  ou t l i nes i m portan t  am endm ents to  the  Empl oyment S tandards Act  i m p l em ented  vi a  B i l l  8 ,  wh i ch  rece i ved  roya l  assen t  on  M ay 30 .  To  read
m ore  abou t  the  am endm ents to  the  Labour Re l a t i ons Code,  read “S i gn i f i can t  Am endm ents to  the  Bri t i sh  Co l um b ia  Labour Re l a t i ons Code  Now i n
Force"

Bill 8 — Employment Standards Amendment Act,  2019

1.  Co l l ect i ve  Agreem ents wi l l  be  requ i red  to  m ee t o r exceed  Empl oyment S tandards Act En t i t l em en ts
Previ ousl y,  the  Empl oyment S tandards Act  (the  ESA) p rovi ded  tha t  m any o f  i ts requ i rem en ts,  i ncl ud i ng  hours o f  work and  ove rt i m e ,  sta tu to ry
ho l i days,  vaca t i on  t i m e  and  pay,  and  sen i o ri ty re ten t i on ,  reca l l  and  i nd i vi dua l  te rm i na t i on  en t i t l em en ts,  d i d  no t  app l y to  co l l ect i ve  ag reem ents
p rovi ded  tha t  the  co l l ect i ve  ag reem ent had  any p rovi si on  dea l i ng  wi th  these  sub j ects.  Under B i l l  8 ,  co l l ect i ve  ag reem ents on l y rep l ace  these
sect i ons o f  the  ESA i f  the  co l l ect i ve  ag reem ent p rovi si ons dea l i ng  wi th  these  sub j ects “m ee t o r exceed  the  requ i rem en ts” o f  the  ESA. B i l l  8  de l ays
the  i m p l em enta t i on  o f  th i s am endm ent un t i l  the  exp i ry o f  the  cu rren t  co l l ect i ve  ag reem ent i n  fo rce ;  however,  com p l i ance  wi th  these  ESA
requ i rem en ts wi l l  need  to  be  dea l t  wi th  du ri ng  subsequen t  rounds o f  co l l ect i ve  ba rga i n i ng .  

2.  New Unpa i d  Leaves o f  Absence
Under B i l l  8 ,  em p l oyees m ay take  an  unpa i d  cri t i ca l  i l l ness o r i n j u ry l eave  o f  up  to  36  weeks i f  an  i m m ed i a te  fam i l y m em ber under 19  years o f  age
i s a t  ri sk o f  dea th ,  and  up  to  16  weeks fo r an  i m m ed i a te  fam i l y m em ber who  i s 19  o r o l de r.
B i l l  8  a l so  p rovi des fo r a  l eave  respect i ng  dom est i c o r sexua l  vi o l ence  o f  up  to  10  days,  taken  i n  un i ts o f  one  o r m ore  days,  and  an  add i t i ona l
pe ri od  o f  up  to  15  consecu t i ve  weeks.    

3.  Te rm i na t i ons du ri ng  a  Resi gna t i on  Peri od
Bi l l  8  am ends sect i on  63  o f  the  ESA to  cl a ri fy tha t  i f  an  em p l oyee  wi th  m ore  than  th ree  m on ths o f  se rvi ce  g i ves no t i ce  o f  resi gna t i on  and  the
em p l oye r subsequen t l y ends the  em p l oyee ’s em p l oym ent du ri ng  tha t  no t i ce  pe ri od ,  the  em p l oyee  i s en t i t l ed  to  the  l esse r o f  the  wages the
em p l oyee  wou l d  have  ea rned  du ri ng  the  resi gna t i on  no t i ce  they p rovi ded ,  o r the  pay i n  l i eu  o f  no t i ce  o f  te rm i na t i on  the  em p l oyee  i s en t i t l ed  to
under the  ESA. 

4.  Increased  Wage  Recovery Peri od
Si gn i f i can t l y,  B i l l  8  extends the  wage  cl a i m  pe ri od  f rom  the  cu rren t  si x m on ths to  twe l ve  m on ths fo l l owi ng  the  ea rl i e r o f  the  em p l oyee ’s
te rm i na t i on  da te  o r the  da te  a  com p l a i n t  i s f i l ed .  T he  am endm ents a l so  l eave  open  the  door fo r the  Di recto r o f  Em p l oym ent S tandards to  p rescri be
ci rcum stances i n  wh i ch  the  wage  recovery pe ri od  m ay be  extended  to  two  years.

5.  Restri ct i ons on  Gra tu i t i es
B i l l  8  p roh i b i ts em p l oye rs f rom  wi thho l d i ng  g ra tu i t i es,  m aki ng  deduct i ons f rom  g ra tu i t i es o r requ i ri ng  g ra tu i t i es to  be  re tu rned  to  the  em p l oye r.
Desp i te  th i s,  B i l l  8  cl a ri f i es tha t  em p l oye rs m ay wi thho l d  g ra tu i t i es as pa rt  o f  a  t i p  poo l  tha t  red i st ri bu tes g ra tu i t i es to  em p l oyees.

6.  Extended  Record  Keep i ng
Bi l l  8  requ i res em p l oye rs to  re ta i n  ce rta i n  reco rds,  i ncl ud i ng  payro l l  reco rds,  ave rag i ng  ag reem ents,  and  ag reem ents abou t  speci a l  workp l ace
cl o th i ng  and  sta tu to ry ho l i days,  fo r a  pe ri od  o f  fou r yea rs,  an  i ncrease  f rom  the  p revi ous two  years.  

7.  Expanded  Au tho ri ty fo r the  Di recto r
Wh i l e  the  Di recto r o f  Em p l oym ent S tandards a l ready had  the  au tho ri ty to  conduct  an  i nvest i ga t i on  absen t  a  com p l a i n t ,  B i l l  8  estab l i shes tha t  the
Di recto r m ay a t  any t i m e  and  fo r any reason  conduct  an  i nvest i ga t i on  to  ensure  com p l i ance  wi th  the  ESA, re f l ect i ng  a  governm enta l  em phasi s on
i ncreased  en fo rcem ent o f  the  p rovi si ons o f  the  ESA.
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