
DEALS AND SUITS

Couillard Construction: Court grants claim of nearly $2M against the MTQ
Read  the  deci si on.

A l so  read  BLG’s sum m ary o f  the  deci si on.

A recen t  deci si on  by the  Superi o r Court  o f  Québec saw genera l  con tracto r Cou i l l a rd  Construct i on  L i m i tée  pa i d  i n  fu l l  fo r excava t i on  work tha t  l ed  to
wa te r con tam i na t i on  wh i l e  execu t i ng  a  con tract  fo r the  M i n i stè re  des T ransports du  Québec (M T Q) on  the  no rthward  extensi on  o f  Hi ghway A-5  i n
Outaoua i s.

I t  was found  tha t  the  M T Q had  fa i l ed  to  d i vu l ge  cri t i ca l  i n fo rm at i on  regard i ng  wa te r con tam i na t i on  ri sks bo th  du ri ng  i ts ca l l  fo r tenders and  the
execu t i on  phase  o f  the  p ro j ect .  As such ,  the  M T Q was no t  a l l owed  to  ho l d  back on  payi ng  fo r the  excava t i on  work,  no r fo r subsequen t  work a i m i ng  to
rem edy the  si tua t i on  when  the  f i rst  si gns o f  con tam i na t i on  appeared  i n  2012 ,  as con f i rm ed  a t  the  t i m e  to  the  con tracto r.

BLG rep resen ted  Cou i l l a rd  Construct i on  L i m i tée  i n  th i s case .

Key takeaways

T he  M T Q’s non-d i scl osu re  o f  the  i n fo rm at i on  i t  possessed  i den t i fyi ng  wa te r con tam i na t i on  ri sks const i tu ted  a  cl ea r b reach  o f  i ts ob l i ga t i on  o f
i n fo rm at i on  and  du ty to  advi se .  T he  a rgum ents exposed  by the  M T Q’s expert  wi tnesses were  a l so  found  pu re l y theore t i ca l  and  unsupported  by factua l
evi dence .

T he  BLG team  com pri sed  Jam es Wood and  S i m on  Grégo i re.

BLG case  com m ent (M ay 2023).
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