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ARTICLE

British Columbia enacts strict new rules in its lobbyist registration regime
Sweep i ng  changes i n  Bri t i sh  Co l um b i a ’s l obbyi st  regu l a to ry reg i m e  cam e i n to  fo rce  i n  M ay 2020  wi th  am endm ents to  the  Lobbyi st  Reg i st ra t i on  Act,
now renam ed the  Lobbyi st  Transparency Act (LTA),  and  new regu l a t i ons.  Under these  changes,  com pan i es and  o the r o rgan i za t i ons com m un i ca t i ng  wi th
pub l i c o ff i ce  ho l de rs i n  Bri t i sh  Co l um b i a ,  usi ng  i n -house  l obbyi sts o r consu l tan t  l obbyi sts,  m ust  upda te  i n te rna l  com p l i ance  po l i ci es to  accoun t  fo r these
am endm ents,  upda te  act i ve  reg i st ra t i ons,  and  de te rm i ne  whe the r they have  t ri gge red  a  new reg i st ra t i on  requ i rem en t.

T he  m a j o r changes tha t  i m pact  cu rren t  and  fu tu re  reg i st ran ts i n  Bri t i sh  Co l um b i a  i ncl ude :

T he  e l i m i na t i on  o f  the  100-hour reg i st ra t i on  th resho l d  fo r i n -house  l obbyi sts;

An  i m m ed i a te  10 -day reg i st ra t i on  ob l i ga t i on  fo r o rgan i za t i ons em p l oyi ng  i n -house  l obbyi sts;

A we l com e change  i n  the  t i m i ng  requ i rem en t o f  reg i st ra t i on  fo r consu l tan t  l obbyi sts.  T hey m ust  now reg i ste r wi th i n  10  days o f  com m enci ng  l obbyi ng
act i vi t i es,  ra the r than ,  under the  fo rm er ru l e ,  wi th i n  10  days o f  en te ri ng  i n to  an  undertaki ng  to  l obby on  beha l f  o f  a  cl i en t ;

An  i ncrease  i n  the  de ta i l ed  i n fo rm at i on  co l l ected  th rough  the  reg i st ra t i on  p rocess;

A new undertaki ng  by reg i st ran ts to  f i l e  de ta i l ed  “m on th l y re tu rns” i n  add i t i on  to  the  i n i t i a l  “reg i st ra t i on  re tu rn ”;

A p roh i b i t i on  on  g i f t  g i vi ng  to  pub l i c o ff i ce  ho l de rs;  and

Stri cte r adm i n i st ra t i ve  pena l t i es fo r fa i l u re  to  com p l y wi th  the  LTA, i ncl ud i ng  a  two  year p roh i b i t i on  on  l obbyi ng  act i vi t i es.

Registration thresholds and registration returns

T he  LTA e l i m i na ted  the  100-hour l obbyi ng  th resho l d  fo r i n -house  l obbyi sts to  f i l e  reg i st ra t i on  re tu rns and  now m ost  busi nesses m ust  reg i ste r wi th i n  10
days o f  com m un i ca t i ng  wi th  a  pub l i c o ff i ce r ho l de r (wh i ch  i ncl udes vi rtua l l y a l l  p rovi nci a l  pub l i c se rvan ts) on  a  l obbyi ng  m atte r.  T he  de f i n i t i on  o f
l obbyi ng  rem a i ns b road l y construed ,  however,  i t  now i ncl udes the  act  o f  a rrang i ng  a  m ee t i ng  be tween  a  pub l i c o ff i ce  ho l de r and  any o the r i nd i vi dua l
tha t  seeks to  i n f l uence  a  l obbyi ng  sub j ect  m a tte r.

Consu l tan t  l obbyi sts m ust  f i l e  a  re tu rn  wi th i n  10  days a f te r “beg i nn i ng  to  l obby on  beha l f  o f  a  cl i en t . ” T h i s e l i m i na tes the  uncerta i n ty tha t  exi sted
surround i ng  when  an  “undertaki ng  to  l obby” beg i ns,  and  wha t  tha t  m ean t.  In -house  desi gna ted  f i l e rs o f  o rgan i za t i ons (the  m ost  sen i o r pa i d  o ff i ce r o f  the
o rgan i za t i on ) m ust  f i l e  a  reg i st ra t i on  re tu rn  wi th i n  10  days o f  the  da te  the  o rgan i za t i on  “f i rst  has an  i n -house  l obbyi st . ” T h i s m eans bo th  i n -house
l obbyi sts and  consu l tan t  l obbyi sts m ust  reg i ste r wi th i n  10  days o f  the i r f i rst  l obbyi ng  act i vi ty.  Fo r exam p l e ,  the  day a  consu l tan t  o r i n -house  l obbyi st
m akes a  te l ephone  ca l l  o r sends an  e -m a i l  to  a rrange  a  m ee t i ng ,  o r the  da te  o f  the i r f i rst  com m un i ca t i on  wi th  a  pub l i c o ff i ce  ho l de r on  a  l obbyi ng
sub j ect  m a tte r.

T h i s st ri ct  reg i st ra t i on  th resho l d  has a  l i m i ted  excep t i on :  any busi ness o r o rgan i za t i on  wi th  fewer than  si x em p l oyees who  co l l ect i ve l y spend  fewer than
50  hours l obbyi ng  ove r any consecu t i ve  12 -m on th  pe ri od  a re  no t  requ i red  to  reg i ste r.  Desp i te  m ee t i ng  the  requ i rem en ts o f  the  l i m i ted  excep t i on ,  any
organ i za t i ons whose  p ri m ary pu rpose  i s to  p rom ote  o r oppose  i ssues o r rep resen t  the  i n te rests o f  the i r m em bers m ust  reg i ste r.  To  de te rm i ne  whe the r a
com pany’s act i vi t i es t ri gge r a  reg i st ra t i on ,  the  reg i st ra r recom m ends m a i n ta i n i ng  a  reco rd  o f  t i m e  spen t  l obbyi ng  on  an  ongo i ng  basi s.

Desi gna ted  f i l e rs (consu l tan t  l obbyi st  and  i n -house  desi gna ted  f i l e rs) a re  requ i red  to  m ake  “reasonab l e  enqu i ri es” to  i ncl ude  new requ i red  th i rd -pa rty
i n fo rm at i on  i n  the i r reg i st ra t i on  re tu rns:

Provi de  the  nam e and  address o f  any th i rd  pa rty tha t  “con tro l s o r d i rects the  act i vi t i es o f  the  cl i en t  o r o rgan i za t i on ” and  “has a  d i rect  i n te rest  i n  the
ou tcom e o f  the  l obbyi ng  act i vi t i es”;  and

Provi de  the  nam e and  busi ness address o f  any th i rd  pa rty wi th  a  “d i rect  i n te rest  i n  the  ou tcom e o f  the  l obbyi ng  act i vi ty” tha t  con tri bu ted  a t  l east
$1 ,000  wi th i n  the  p reced i ng  12  m on ths to  the  reported  l obbyi ng  act i vi ty.

The new “monthly return” obligation

Al l  desi gna ted  f i l e rs under the  LTA, i n -house  and  consu l tan t  l obbyi sts a l i ke ,  m ust  f i l e  a  m on th l y re tu rn  i n  the  reg i st ry wi th i n  15  days o f  the  end  o f  the
p reced i ng  m on th .  Wh i l e  a  reg i st ra t i on  re tu rn  con ta i ns i n fo rm at i on  abou t  the  l obbyi ng  tha t  a  consu l tan t  o r i n -house  l obbyi st  m ay i n tend  to  do ,  a  m on th l y
re tu rn  con ta i ns i n fo rm at i on  abou t  the  l obbyi ng  com p l e ted  i n  the  p reced i ng  m on th .

A m on th l y re tu rn  con ta i ns the  fo l l owi ng  i n fo rm at i on :

T he  nam e and  posi t i on  t i t l e  o f  the  sen i o r pub l i c o ff i ce r tha t  was l obb i ed ;

T he  da te  o f  the  l obbyi ng  act i vi ty;

T he  nam es o f  the  l obbyi sts who  pa rt i ci pa ted  i n  the  act i vi ty;

T he  sub j ect  m a tte r o f  the  l obbyi ng  act i vi ty;

Any i n fo rm at i on  requ i red  to  upda te ,  co rrect  o r cl a ri fy a  reg i st ra t i on ;

In fo rm at i on  wi th  respect  to  po l i t i ca l ,  sponsorsh i p  o r reca l l  con tri bu t i ons g i ven  to  the  sen i o r pub l i c o ff i ce  ho l de r who  was the  ob j ect  o f  the  l obbyi ng
act i vi ty (o r the i r po l i t i ca l  pa rty o r const i tuency associ a t i on ) o r to  a  th i rd  pa rty p rom ot i ng  the  e l ect i on  o f  tha t  pub l i c o ff i ce  ho l de r o r the i r po l i t i ca l
pa rty i f  m ade  on  o r a f te r the  da te  the  wri t  was i ssued  fo r the  l ast  p rovi nci a l  e l ect i on ;  and

In fo rm at i on  wi th  respect  to  any g i f ts p rom i sed  o r g i ven  to  a  pub l i c o ff i ce r ho l de r.
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A “sen i o r pub l i c o ff i ce  ho l de r” m eans a  p rovi nci a l  cab i ne t  m i n i ste r,  pa rl i am en ta ry secre ta ry,  m em ber o f  the  l eg i sl a t i ve  assem b l y (M LA),  m em bers o f  a
m i n i ste r’s,  pa rl i am en ta ry secre ta ry’s,  o r M LA’s o ff i ce  sta ff  (o the r than  adm i n i st ra t i ve  sta ff ) i ncl ud i ng  m i n i ste ri a l  assi stan ts,  execu t i ve  assi stan ts,
l eg i sl a t i ve  assi stan ts and  sen i o r m em bers o f  the  p rovi nci a l  pub l i c se rvi ce .  Com pan i es shou l d  take  ca re  to  ensure  con tact  wi th  such  pe rsons i s i den t i f i ed
and  i s p roperl y reco rded  i n  m on th l y re tu rns.

No  m on th l y re tu rn  i s requ i red  i f  the re  i s no  l obbyi ng  act i vi ty i n  the  app l i cab l e  m on th  and  the re  a re  no  upda tes,  changes o r cl a ri f i ca t i ons to  a  cu rren t
reg i st ra t i on .  Inact i ve  reg i st ran ts m ust  st i l l  f i l e  a  re tu rn  eve ry si x m on ths to  decl a re  tha t  no  l obbyi ng  act i vi ty occu rred  du ri ng  tha t  pe ri od .  Fa i l u re  to  f i l e  a
m on th l y re tu rn  a f te r si x m on ths wi l l  resu l t  i n  te rm i na t i on  o f  reg i st ra t i on  wi th i n  30  days a f te r the  m on th l y re tu rn  was due .

Prohibition on lobbyist gift giving

T he  LTA now i ncl udes a  b road  p roh i b i t i on  on  g i f t  g i vi ng  (d i rect  o r i nd i rect) by l obbyi sts to  the  pub l i c o ff i ce  ho l de r tha t  they a re  l obbyi ng .  T he  on l y
excep t i on  i s fo r g i f ts g i ven  under a  p ro toco l  o r soci a l  ob l i ga t i on  tha t  no rm a l l y accom pan i es the  responsi b i l i t i es o f  the  pub l i c o ff i ce  ho l de r,  such  as a
token  o f  appreci a t i on  when  act i ng  as a  keyno te  speaker and  the  to ta l  va l ue  o f  g i f ts g i ven  o r p rom i sed  to  a  pub l i c o ff i ce r ho l de r i n  a  12 -m on th  pe ri od  i s
l ess than  $100 .

A l l  g i f ts g i ven  o r p rom i sed  to  be  g i ven  by a  l obbyi st  to  a l l  pub l i c o ff i ce  ho l de rs be i ng  l obb i ed  by tha t  l obbyi st  m ust  be  decl a red  i n  the  l obbyi st ’s
reg i st ry.

Conclusion

Al l  cu rren t  reg i st ra t i ons (act i ve  and  te rm i na ted ) have  been  m i g ra ted  to  the  new reg i st ry i n  Bri t i sh  Co l um b i a .  T he  LTA con ta i ns a  short  t ransi t i on  pe ri od
from  M ay 4 ,  2020  to  June  15 ,  2020  fo r l obbyi sts to  ensure  the i r reg i st ra t i ons a re  com p l i an t  and  to  f i l e  the i r f i rst  m on th l y re tu rn .  Gi ven  the  COVID-19
pandem i c,  the  governm ent o f  Bri t i sh  Co l um b i a  extended  the  t ransi t i on  pe ri od fo r f ron t-l i ne  busi nesses un t i l  Sep tem ber 15 ,  2020 .

Com pan i es shou l d  take  advan tage  o f  the  upda ted  gu i dance  docum ents and  the  Frequen t l y Asked  Quest i ons p rovi ded  by the  Off i ce r o f  the  Reg i st ra r o f
Lobbyi sts to  understand  the i r com p l i ance  ob l i ga t i ons wi th  the  LTA. Com p l i ance  wi th  these  new changes a re  extrem e l y i m portan t  as vi o l a t i ons i ncl ude
adm i n i st ra t i ve  m one ta ry pena l t i es o f  up  to  $25 ,000  and  a  p roh i b i t i on  on  l obbyi ng  fo r up  to  two-years.

I f  you  have  quest i ons abou t  the  am endm ents to  the  LTA o r wan t  to  be t te r understand  your reg i st ra t i on  and  report i ng  ob l i ga t i ons and  the  ri sks tha t  non-
com p l i ance  pose  fo r you r busi ness,  p l ease  con tact  a  m em ber o f  ou r Pub l i c Po l i cy & Governm ent Re l a t i ons team.
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