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Concrete Regulatory Burden Reduction From the OSC: A Great Start (Maybe Not as
Good as We Had Hoped)

In  i ts S ta tem en t o f  Pri o ri t i es fo r the  f i nanci a l  yea r end i ng  M arch  31 ,  2020 ,  the  On ta ri o  Securi t i es Com m i ssi on  (OSC) exp l a i n  tha t  one  o f  i ts key goa l s i s
to  work on  ways to  reduce  regu l a to ry bu rden ,  wh i ch  was h i gh l i gh ted  i n  OSC Sta ff  No t i ce  11 -784  Burden  Reduct i on.  BLG p rovi ded  suggest i ons to  the
OSC i n  ou r com m ent l e t te r o f  M arch  1 ,  2019 ,  and  ou r l awyers pa rt i ci pa ted  i n  two  o f  the  th ree  round tab l e  d i scussi ons on  bu rden  reduct i on  o rgan i zed  by
the  OSC. Here  a re  the  t ranscri p ts fo r the f i rst  round tab l eand  fo r the  second  round tab l e.

Two concre te  resu l ts o f  regu l a to ry reduct i on  tha t  wi l l  have  posi t i ve  i m pacts on  the  i nvestm en t m anagem ent i ndustry have  si nce  com e to  pass.  

One  i s st ra i gh t fo rward  and  wi l l  bene f i t  fund  m anagers wi sh i ng  to  be  t rustees o f  m u tua l  fund  t rusts tha t  a re  no t  pub l i cl y o ffe red .  Wi th  the  am ended
Approva l  81 -901  Mutua l  Fund  Trusts:  Approva l  o f  Trustees Under Cl ause  213(3 )(b ) o f  the  Loan  and  Trust  Corpora t i ons Act , tha t  becam e e ffect i ve  on
June  27 ,  2019 ,  any fund  m anager m ay be  a  t rustee  o f  a  m u tua l  fund  t rust  regard l ess o f  whe the r o r no t  tha t  fund  i s o ffe red  pub l i cl y.  T he  OSC has l ong
approved  fund  m anagers to  be  t rustees o f  pub l i c m u tua l  funds,  bu t  has requ i red  fund  m anagers o f  p ri va te  funds to  app l y fo r approva l s.  Wi th  the  revi sed
Approva l ,  th i s i s no  l onger a  requ i rem en t.

T he  second  i s we l com e, bu t  l ess cl ea r cu t  than  we  i n i t i a l l y though t .  Ind i vi dua l  reg i st ran ts f i l i ng  so -ca l l ed  OBA Am endm ents (am endm ents d i scl osi ng  an
“ou tsi de  busi ness act i vi ty” vi a  a  com p l e ted  Form  33-109F5) ou tsi de  o f  the  ten  day f i l i ng  wi ndow m anda ted  by Na t i ona l  Instrum en t 33 -109  Reg i stra t i on
In fo rmat i on  wi l l  no  l onger be  charged  a  l a te  f i l i ng  fee  by the  OSC ($100  pe r day to  an  annua l  m axi m um ) i f  (i ) the  OBA fo r the  i nd i vi dua l  reg i st ran t
sta rted  on  o r a f te r January 1 ,  2019  and  (i i ) the  OBA Am endm ent i s f i l ed  on  o r be fo re  Decem ber 31 ,  2021 .  T h i s “l a te  f i l i ng  fee  m ora to ri um ” am endm ent
to  OSC Ru l e  13 -502  Fees  becam e e ffect i ve  Ju l y 17 ,  2019 .

T here  a re  som e nuances to  th i s fee  m ora to ri um .

OBA Am endm ents m ust  st i l l  be  f i l ed  wi th i n  the  ten  day t i m e  f ram e se t  by NI  33 -109 .  T he  OSC exp l a i n  tha t  they a re  worki ng  wi th  the i r CSA
co l l eagues to  fu rthe r deve l op  gu i dance  o r revi sed  po l i cy on  st ream l i n i ng  the  f i l i ngs tha t  m ust  be  m ade  fo r OBAs. I f  th i s gu i dance  o r po l i cy becom es
e ffect i ve  be fo re  Decem ber 31 ,  2021 ,  then  the  OSC’s l a te  f i l i ng  fee  m ora to ri um  wi l l  end .

I f  an  i nd i vi dua l  reg i st ran t  sta rted  an  OBA be fo re  January 1 ,  2019  and  the re fo re  was requ i red  to  f i l e  a  com p l e ted  Form  33-109F5  ten  days the rea f te r,
and  m i ssed  th i s dead l i ne ,  the  OSC wi l l  cha rge  l a te  f i l i ng  fees fo r the  pe ri od  to  January 1 ,  2019 .

We p rovi ded  suggest i ons on  chang i ng  the  concep ts beh i nd  OBA Am endm ents i n  ou r com m ent l e t te r on  regu l a to ry bu rden ,  i ncl ud i ng  a  wa i ve r o f  o r an
annua l  am nesty pe ri od  fo r f i l i ng  fees,  as we l l  as a  re th i nk o f  the  en t i re  OBA Am endm ent p rocess.

No twi thstand i ng  the  above  nuances,  th i s l a te  f i l i ng  fee  m ora to ri um  st i l l  p rovi des i nd i vi dua l  reg i st ran ts wi th  a  good  opportun i ty to  consi de r whe the r
f i l i ngs d i scl osi ng  OBAs have  been  m i ssed  and  ensure  they a re  f i l ed .

Othe r regu l a to ry bu rden  reduct i on  i n i t i a t i ves tha t  m ay i m pact  the  i nvestm en t m anagem ent i ndustry descri bed  i n  the  2019 /2020  Sta tem ent o f  Pri o ri t i es
i ncl ude :

Iden t i fyi ng  opportun i t i es to  enhance  e l ectron i c de l i ve ry o f  docum ents

Adop t i ng  a  sta rt -up  crowd fund i ng  exem pt i on

Im p l em ent i ng  the  p l an  se t  ou t  i n  CSA Sta ff  No t i ce  81 -329  Reduci ng  Regu l a to ry Burden  fo r Investmen t Fund  Issuers

Revi ewi ng  NI 33 -109  Reg i stra t i on  In fo rmat i on  to  i den t i fy op t i ons to  m odern i ze  i ts requ i rem en ts.

P l ease  con tact  you r usua l  l awyer i n  BLG’s Investm en t M anagem ent Group to  d i scuss the  m atte rs i n  th i s Bu l l e t i n  and ,  i n  pa rt i cu l a r,  i f  you  wou l d  l i ke
som e assi stance  i n  f i l i ng  OBA Am endm ents du ri ng  the  l a te  fee  m ora to ri um .
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