
June 05, 2020

ARTICLE

Game On: Reopening sports and recreation during COVID-19
Gett i ng  back to  spo rts am i dst  an  ongo i ng  g l oba l  pandem i c i s no t  an  easy task.  As the  econom y m oves th rough  the  re -open i ng  phase ,  the re  a re  a
num ber o f  best  p ract i ces tha t  spo rts and  recrea t i on  o rgan i za t i ons,  cl ubs,  l eagues and  faci l i t i es shou l d  consi de r to  l i m i t  the i r exposure  to  l awsu i ts,
whe the r they a re  fo r-p ro f i t  o r no t  fo r-p ro f i t .  Be l ow a re  top  ri sk m anagem ent consi de ra t i ons fo r spo rts  o rgan i za t i ons.

1 .  Know the  cu rren t  sta te  o f  the  l aw and  fo l l ow i t:  T here  i s gu i dance  f rom  a l l  l eve l s o f  governm ent fo r i nd i vi dua l s and  busi nesses a l i ke .  Be  aware  the re
m ay be  d i ffe ren t  (and  som et i m es con f l i ct i ng ) o rde rs f rom  the  federa l ,  p rovi nci a l ,  reg i ona l  and  m un i ci pa l  l eve l s o f  governm ent.  I t  i s i m portan t  to  know
curren t  pub l i c hea l th  o rde rs and  occupancy l i m i ts.  M ake  su re  you  consu l t  any govern i ng  o r ove rsi gh t  bod i es fo r you r pa rt i cu l a r spo rt  o r i ndustry fo r
gu i dance  on  how to  run  your act i vi ty sa fe l y.  Fo l l owi ng  a l l  gu i dance ,  regu l a t i ons and  pub l i c hea l th  recom m enda t i ons wi th  due  d i l i gence  m ay be  your
best  de fence  to  a  po ten t i a l  l awsu i t .

2 .  Im p l em ent workp l ace  po l i ci es and  t ra i n i ng :  A l l  o rgan i za t i ons and  em p l oye rs shou l d  consi de r estab l i sh i ng  cl ea r po l i ci es o r “best  p ract i ces” to  l i m i t  the
spread  o f  COVID-19 ,  p ro tect  the  sa fe ty o f  the  pub l i c and  the i r m em bers,  as we l l  as to  m i n i m i ze  occup i e rs’ l i ab i l i ty as app l i cab l e .  T ra i n i ng  (and  i f
necessary,  p re -screen i ng ) fo r em p l oyees,  coaches,  adm i n i st ra to rs,  vo l un tee rs,  a th l e tes,  custom ers,  guests,  e tc.  m ust  occu r be fo re  reopen i ng  can  take
p l ace .  Be l ow a re  som e exam p l es o f  act i ons to  p ro tect  em p l oyees and  custom ers:

Appropri a te l y t ra i ned  and  equ i pped  em p l oyees,  vo l un tee rs and /o r con tract i ng  pa rt i es;

Proper use  o f  pe rsona l  p ro tect i ve  equ i pm en t (PPE) as necessary;

Stra teg i c use  o f  f l ye rs and  poste rs to  advi se  em p l oyees,  sta ff  and  o the rs en te ri ng  the  workp l ace  o f  any ri sks o f  wi th i n  com pany p rem i ses;  and

Proper handwash i ng  and  physi ca l  d i stanci ng  techn i ques.

3 .  Docum ent you r e ffo rts:  Docum enta t i on  o f  cl ean i ng  and  hyg i ene  p ro toco l s wi l l  be  cri t i ca l  to  ensure  com p l i ance  wi th  pub l i c hea l th  o rde rs and  wi l l  he l p
to  m i t i ga te  po ten t i a l  fu tu re  cl a i m s.  I f  you r o rgan i za t i on ,  cl ub  o r busi ness i s go i ng  to  use  o r revi se  wa i ve rs o r i ndem n i ty ag reem ents i n  the  face  o f
COVID-19  m ake  su re  to  docum ent who  si gned ,  how and  when .  Read  ou r ea rl i e r a rt i cl e fo r m ore  i n fo rm at i on  on  th i s.

4 .  En fo rcem ent o f  COVID-19  po l i ci es and  best  p ract i ces: Consi de r how you  a re  go i ng  to  en fo rce  COVID-19  po l i ci es o r best  p ract i ces wi th i n  you r
o rgan i za t i on  o r busi ness.  Prepare  and  i m p l em ent an  en fo rcem ent p ro toco l ,  p rovi d i ng  o f  PPE, test i ng ,  e tc .  Are  you  go i ng  to  requ i re  a l l  em p l oyees,
a th l e tes and  guests to  wear PPE? I f  so ,  how wi l l  you  p rovi de  i t  and  pay fo r i t?  Wi l l  you  conduct  p re -screen i ng  o f  em p l oyees and /o r custom ers?  Are  you
go i ng  to  h i re  securi ty o ff i ce rs?  Wi l l  you  hand  ou t  t respass no t i ces to  i nd i vi dua l s who  a re  no t  com p l yi ng  wi th  you r po l i ci es and  p ro toco l s?  Have
em p l oyees been  m ade  aware  o f  the  ri sks they face  be fo re  they re tu rn  to  work?  Are  em p l oyees aware  o f  the i r op t i ons and  the  p ro toco l s i n  p l ace  i f  they
becom e i l l  o r exposed  to  som eone  who  i s i l l ?

5 .  Fund i ng  and  p rog ram m i ng : Be  aware  o f  a l l  fo rm s o f  fund i ng  and  subsi d i es ava i l ab l e  to  you r cl ub  o r o rgan i za t i on .  T hese  can  be  cri t i ca l  f i nanci a l
consi de ra t i ons fo r reopen i ng  i n  the  2020  season .  A l so  consi de r whe the r you r 2020  season  needs to  l ook a  l i t t l e  d i ffe ren t  to  com p l y wi th  pub l i c hea l th
o rde rs (i .e .  i s i t  sa fe  to  p l ay your spo rt?  Can  t ra i n i ng  faci l i t i es be  a l te red  to  m ake  physi ca l  d i stanci ng  possi b l e?  Shou l d  you  consi de r a l te rna te  fo rm s o f
p rog ram m i ng  o r act i vi t i es du ri ng  th i s season?  How wi l l  a  sho rtened  season  a ffect  you r a th l e tes?  Wi l l  you  o ffe r on l i ne /d i g i ta l  p rog ram m i ng?)

6 .  Be  aware  o f  p ri vacy i ssues: Your busi ness o r o rgan i za t i on  shou l d  consi de r (and  i m p l em ent) gu i dance  i ssued  by governm ent agenci es,  regu l a to rs and
se l f -regu l a to ry bod i es to  he l p  m anage  COVID-19-re l a ted  cybersecuri ty ri sks.  Be  aware  o f  p ri vacy concerns fo r em p l oyees,  a th l e tes and  guests,
pa rt i cu l a rl y regard i ng  COVID-19  test i ng  and  screen i ng  m easures (e .g .  hea l th  quest i onna i res,  tem pera tu re  test i ng ,  e tc. ).

7 .  Wa i ve r/no t i ces: Consi de r whe the r you r o rgan i za t i on ,  cl ub  o r busi ness i s go i ng  to  use  o r revi se  wa i ve rs o r i ndem n i ty ag reem ents i n  the  face  o f  COVID-
19 .  Consi de r the  use  o f  add i t i ona l  warn i ng  si gnage  as we l l  as cl ean i ng  and  hyg i ene  p ro toco l s and  i n fo rm at i on .  S i nce  t ransm i ssi on  and  con tract i on  o f
COVID-19  i s a  nove l  a rea  fo r l i ab i l i ty,  the re  i s uncerta i n ty as to  how a  court  wi l l  t rea t  a  wa i ve r i n  re l a t i on  to  l i ab i l i ty fo r t ransm i ssi on  o f  COVID-19 .  Keep
i n  m i nd  tha t  wa i ve rs wi l l  app l y d i ffe ren t l y to  em p l oyees,  con tracto rs,  custom ers and  vo l un tee rs.

8 .  Ren ta l s/ i ndem n i t i es:  Revi ew a l l  ren ta l  ag reem ents and  pe rm i ts fo r you r cl ub ,  o rgan i za t i on  o r busi ness and  consi de r who  wi l l  bea r responsi b i l i ty fo r
de fend i ng  any COVID-19  re l a ted  cl a i m s.  I f  you  a re  ren t i ng  space  to  o the r i nd i vi dua l s o r o rgan i za t i ons,  consi de r whe the r you r fu tu re  ren ta l  ag reem ents
requ i re  revi si ons to  accoun t  fo r COVID-19  re l a ted  t ransm i ssi on  ri sks.

9 .  Insu rance :  Be  aware  o f  wha t  ki nds o f  cl a i m s and  act i vi t i es your l i ab i l i ty i nsu rance  wi l l  and  wi l l  no t  cove r.  Speak to  you r b roke r.

10 .  Hi re  a  p ro fessi ona l  and  use  ava i l ab l e  resources:  Don ’t  t ry to  do  eve ryth i ng  yourse l f—consi de r h i ri ng  an  occupa t i ona l  m ed i ci ne  o r occupa t i ona l
hea l th  and  sa fe ty speci a l i st  to  assi st  you  wi th  the  reopen i ng  p rocess.  Ensure  your COVID-19  em p l oym ent po l i ci es a re  d ra f ted  appropri a te l y and  i n
accordance  wi th  the  app l i cab l e  p rovi nci a l  l eg i sl a t i on  and  pub l i c hea l th  gu i dance .  M ake  su re  to  reach  ou t  to  o the r on l i ne  and  l oca l  resources to  ensure
tha t  you  a re  reopen i ng  i n  com p l i ance  wi th  the  cu rren t  sta te  o f  a ffa i rs and  to  p rom ote  the  sa fest  possi b l e  envi ronm ent fo r you r a th l e tes,  vo l un tee rs,
em p l oyees,  guests and  custom ers.

M ost  o f  a l l ,  be  f l exi b l e  and  be  aware  tha t  the re  wi l l  a l ways be  som e l eve l  o f  ri sk.  We a re  l i vi ng  i n  a  dynam i c envi ronm ent wi th  i n fect i on  ra tes and
test i ng  ab i l i t i es chang i ng  da i l y.  Your cl ub ,  o rgan i za t i on  o r busi ness needs to  be  ready to  adap t  to  a  rap i d l y chang i ng  worl d  i n  the  hopes tha t  we  can  a l l
ge t  sa fe l y back to  spo rts and  p l ay.

BLG’s Sports Law team  has extensi ve  experi ence  p rovi d i ng  p ract i ca l  and  stra teg i c advi ce  to  a  wi de  range  o f  spo rts o rgan i za t i ons.  Fo r fu rthe r
i n fo rm at i on ,  p l ease  con tact  any o f  the  au tho rs be l ow.
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