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Competition Bureau Hones in on #SponsoredContent and Social Media Advertising
On Decem ber 19 ,  2019 ,  the  Com pet i t i on  Bureau  (the  Bureau) announced  i t  had  sen t  l e t te rs to  cl ose  to  100  b rands and  m arke t i ng  agenci es i nvo l ved  i n
i n f l uencer m arke t i ng  i n  Canada ,  advi si ng  them  to  revi ew the i r m arke t i ng  p ract i ces to  ensure  com p l i ance  wi th  the  l aw. T he  Bureau  reached  ou t  to
b rands and  m arke t i ng  agenci es fo l l owi ng  a  tho rough  revi ew o f  i n f l uencer m arke t i ng  p ract i ces across va ri ous i ndustri es,  i ncl ud i ng  hea l th  and  beau ty,
fash i on ,  techno l ogy and  t rave l .

So-ca l l ed  “i n f l uencer m arke t i ng ” has becom e an  i m portan t  m eans o f  advert i si ng  fo r com pan i es i n  recen t  yea rs.  An  i n f l uencer i s an  on l i ne  pe rsona l i ty
who  regu l a rl y crea tes and  shares con ten t  wi th  the  pub l i c th rough  on l i ne  p l a t fo rm s such  as soci a l  m ed i a  ne tworks,  b l ogs o r pho to -shari ng  apps.
In f l uencer m arke t i ng  en ta i l s l eve rag i ng  an  i n f l uencers’ ab i l i ty to  crea te  i n te rest i ng  and  t rustworthy con ten t  to  m arke t  advert i se rs’ p roducts and  b rands.

T he  Bureau ,  am ong  o the r g l oba l  regu l a to rs,  has i den t i f i ed  i n f l uencer m arke t i ng  as a  po ten t i a l  sou rce  o f  m i sl ead i ng  advert i si ng .  I t  has i ssued
gu i de l i nes and  com p l i ance  stra teg i es fo r i n f l uencers and  advert i se rs to  fo l l ow to  ensure  tha t  they do  no t  vi o l a te  m i sl ead i ng  advert i si ng  l aws.

T he  Bureau  has no ted  tha t ,  i n  o rde r to  com p l y wi th  the  l aw, i n f l uencers shou l d  cl ea rl y d i scl ose  the  “m a te ri a l  connect i ons” o r “re l a t i onsh i ps” they have
wi th  the  busi ness,  p roduct  o r se rvi ce  they p rom ote .  A “re l a t i onsh i p ” i ncl udes si tua t i ons where  the  i n f l uencer rece i ves m oney o r com m i ssi ons,  f ree
products o r se rvi ces,  d i scoun ts,  f ree  t ri ps o r t i cke ts to  even ts,  o r has a  busi ness o r fam i l y connect i on  wi th  the  b rand .  In f l uencers shou l d  p rom i nen t l y
d i scl ose  the  re l a t i onsh i p  i t  has to  a  busi ness on  eve ry p l a t fo rm  they u t i l i ze ,  usi ng  wi de l y accep ted  hash tags such  as #ad  o r #sponsored .

Advert i se rs who  wi sh  to  com pensa te  soci a l  m ed i a  i n f l uencers shou l d  rem em ber tha t  i n f l uencers a re  m aki ng  m arke t i ng  rep resen ta t i ons on  the i r beha l f ,
and  tha t  they can  be  he l d  responsi b l e  fo r sponsored  posts,  i ncl ud i ng  i f  they d i ssem i na te  m i sl ead i ng  con ten t .  As such ,  advert i se rs shou l d  ensure  tha t :

In f l uencers cl ea rl y d i scl ose  m ate ri a l  connect i ons to  the  p roduct  i n  eve ry soci a l  m ed i a  post .  T h i s d i scl osu re  shou l d  be  i n  a  vi si b l e  and  unam b i guous
m anner,  so  tha t  i t  i s read i l y apparen t  the re  i s a  m arke t i ng  re l a t i onsh i p ;

rep resen ta t i ons m ade  i n  soci a l  m ed i a  posts a re  no t  fa l se  o r m i sl ead i ng ;  and

i n f l uencers a re  no t  m aki ng  pe rfo rm ance  cl a i m s on  the  advert i se rs’ beha l f ,  un l ess these  cl a i m s a re  based  on  adequa te  and  p roper test i ng .

In  add i t i on ,  i t  shou l d  be  no ted  tha t  when  advert i se rs ho l d  con tests tha t  requ i re  consum ers to  post  con ten t  on  soci a l  m ed i a  channe l s,  th i s cou l d  a l so  be
consi de red  i n f l uencer m arke t i ng .  Appropri a te  d i scl osu res (such  as hash tags) shou l d  be  u t i l i zed .

In f l uencers and  advert i se rs shou l d  be  aware  tha t  the  decep t i ve  m arke t i ng  p ract i ces p rovi si ons o f  the  Compet i t i on  Act app l y to  i n f l uencer m arke t i ng  j ust
as i t  wou l d  to  t rad i t i ona l  fo rm s o f  advert i si ng ,  and  non-com p l i ance  can  l ead  to  si gn i f i can t  pena l t i es.  Com pan i es shou l d  the re fo re  ensure  tha t  they have
e ffect i ve  t ra i n i ng ,  m on i to ri ng  and  com p l i ance  p rog ram s to  ensure  tha t  a l l  the i r advert i si ng  i s #com p l i an t  wi th  the  Act .

I f  you  have  any quest i ons regard i ng  i n f l uencer m arke t i ng ,  o r o the r decep t i ve  m arke t i ng  i ssues,  p l ease  do  no t  hesi ta te  to  con tact  us.

 See  fo r exam p l e  The  Decep t i ve  Marke t i ng  Pract i ces Di gest  –Vo l ume 4 ava i l ab l e  on l i ne .
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