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ARTICLE

The Cost of Compliance in Alberta is Going Up — ASC Adopts New Participation Fee
for Reporting Issuers and Changes Other Fees

T he  A l be rta  Securi t i es Com m i ssi on  (ASC) i s adop t i ng  ASC Ru l e  13 -501  Fees  (Fee  Ru l e ),  wh i ch  wi l l  becom e e ffect i ve  on  Decem ber 1 ,  2016,  sub j ect  to
ob ta i n i ng  the  necessary M i n i ste ri a l  app rova l .  T he  Fee  Ru l e  covers the  paym ent o f  a l l  fees to  the  ASC and ,  once  e ffect i ve ,  wi l l  rep l ace  the  p revi ous
ASC fee  regu l a t i ons.  T he  Fee  Ru l e  can  be  found  he re.

T he  Fee  Ru l e  wi l l  resu l t  i n  changes to  ce rta i n  fees and  the  i n t roduct i on  o f  a  pa rt i ci pa t i on  fee  concep t ,  wh i ch  wi l l  requ i re  report i ng  i ssuers and  ce rta i n
i nvestm en t funds (i .e .  i nvestm en t funds tha t  a re  requ i red  to  f i l e  annua l  f i nanci a l  sta tem en ts pu rsuan t  to  Na t i ona l  Instrum en t 81 -106  Investmen t Fund
Con t i nuous Di scl osu re) to  pay annua l  pa rt i ci pa t i on  fees to  the  ASC. Fo r report i ng  i ssuers tha t  a re  no t  i nvestm en t funds wi th  l i sted  securi t i es,  the
part i ci pa t i on  fees a re  genera l l y based  upon  m arke t  cap i ta l i za t i on ,  wh i ch  can  be  expected  to  g rea t l y i ncrease  the  fees fo r ce rta i n  report i ng  i ssuers.  Fo r
i nvestm en t funds tha t  f i l e  f i nanci a l  sta tem en ts pu rsuan t  to  Na t i ona l  Instrum en t 81 -106  Investmen t Fund  Con t i nuous Di scl osu re the  pa rt i ci pa t i on  fee  i s a
f l a t  fee .

Highlights

Pri va te  P l acem ents

Increase  — M i n i m um  fee  fo r reports o f  exem pt d i st ri bu t i on  fo r i nvestm en t funds and  fo r non-report i ng  i ssuers wi l l  be  i ncreased  to  $200  (cu rren t l y
$120)

No  Change — Fees fo r reports o f  exem pt d i st ri bu t i on  fo r i nvestm en t funds and  fo r non-report i ng  i ssuers wi l l  rem a i n  based  on  a  pe rcen tage  o f  the
p roceeds rea l i zed  f rom  A l be rta  pu rchasers (0 .025% fo r an  i ssuer tha t  i s no t  a  m u tua l  fund ,  0 .02% fo r a  m u tua l  fund  o the r than  a  m oney m arke t  fund
and  0 .02% o f  ne t  p roceeds fo r a  m oney m arke t  fund )

Decrease  — Fees fo r reports o f  exem pt d i st ri bu t i on  fo r report i ng  i ssuers tha t  a re  no t  i nvestm en t funds wi l l  no  l onger be  based  on  a  pe rcen tage  o f  the
p roceeds rea l i zed  f rom  A l be rta  pu rchasers and  wi l l  i nstead  be  a  f l a t  fee  o f  $200  (wh i ch  i s equa l  to  the  cu rren t  m i n i m um  fee )

Decrease  — Fees fo r l a te  reports o f  exem pt d i st ri bu t i on  wi l l  rem a i n  a t  $100  pe r day,  to  a  decreased  m axi m um  o f  $1 ,000  pe r report  (cu rren t l y
$5 ,000)

Prospectus Fi l i ngs (o the r than  M utua l  Funds)

Increase  — Fees fo r f i l i ng  a  p re l i m i na ry o r pro  fo rma prospectus fo r any i ssuer o the r than  a  m utua l  fund  wi l l  be  i ncreased  to  $2 ,000  pe r i ssuer
(cu rren t l y $1 ,200),  sub j ect  to  an  exem pt i on  i f  o ffe ri ng  p roceeds wi l l  be  l ess than  $1  m i l l i on  and  the  o ffe ri ng  i s no t  fo r speci a l  warran ts,  i n  wh i ch
case  the  fee  wi l l  rem a i n  a t  $250

Decrease  — Report i ng  i ssuers wi l l  st i l l  be  requ i red  to  f i l e  a  no t i ce  o f  p roceeds wi th  the  ASC bu t  wi l l  no  l onger be  requ i red  to  pay a  fee  based  on
gross p roceeds

Securi t i es Dea l e rs,  Advi se rs and  Investm en t Fund  M anagers

New — Fee  o f  $1 ,400  fo r f i l i ng  a  Fo rm  31-103F2  Submi ssi on  to  Ju ri sd i ct i on  and  Appo i n tmen t o f  Agen t  fo r Servi ce  f i l ed  pu rsuan t  to  e i the r pa rag raph
8 .18 (3 )(e ) o f  Na t i ona l  Instrum en t 31 -103  Reg i stra t i on  Requ i remen ts,  Exempt i ons and  Ongo i ng  Reg i st ran t  Ob l i ga t i ons (NI  31 -103) o r pa rag raph
8 .26 (4 )(f )) o f  NI  31 -103  (i .e .  appo i n t i ng  an  agen t  fo r se rvi ce  i n  respect  o f  the  i n te rna t i ona l  dea l e r exem pt i on  o r i n te rna t i ona l  advi se r exem pt i on )

New — Fee  o f  $1 ,400  fo r f i l i ng  a  no t i ce  g i ven  pu rsuan t  to  e i the r subsect i on  8 .18 (5 ) o r subsect i on  8 .26 (5 ) o f  NI  31 -103  (i .e .  no t i ce  to  re l y on  the
i n te rna t i ona l  dea l e r o r i n te rna t i ona l  advi se r exem pt i on ),  wh i ch  m ust  be  pa i d  annua l l y when  the  f i l i ng  i s m ade

New — Fee  o f  $1 ,750  fo r f i l i ng  a  no t i ce  requ i red  to  be  f i l ed  i n  A l be rta  under sect i on  11 .9  o r sect i on  11 .10  o f  NI  31 -103  (i .e .  acqu i si t i on  o f  a
reg i ste red  f i rm 's securi t i es o r asse ts)

Increase  — In i t i a l  o r annua l  fee  fo r f i rm  reg i st ra t i on  as a  dea l e r,  advi se r o r i nvestm en t fund  m anager (regard l ess o f  the  num ber o f  ca tegori es) wi l l
be  i ncreased  to  $1 ,400  (cu rren t l y $1 ,200)

Increase  — In i t i a l  o r annua l  fee  fo r an  i nd i vi dua l  reg i ste ri ng  on  beha l f  o f  a  f i rm  (regard l ess o f  the  num ber o f  ca tegori es) wi l l  be  i ncreased  to  $400
(cu rren t l y $300)

No  Change — Fees fo r l a te  docum ents fo r reg i ste red  f i rm s (f i nanci a l  sta tem en ts,  subord i na t i on  ag reem ents,  and  docum ents requ i red  to  be  f i l ed  due
to  undertaki ngs o r te rm s and  cond i t i ons i m posed) wi l l  rem a i n  a t  $100  pe r day,  to  a  m axi m um  o f  $5 ,000  pe r docum ent

Report i ng  Issuers tha t  a re  no t  Investm en t Funds

Increase  — Fees fo r l a te  f i nanci a l  sta tem en ts wi l l  be  $100  pe r day,  to  a  m axi m um  o f  $5 ,000  pe r docum ent (p revi ous l a te  fee  was $100  regard l ess o f
num ber o f  days l a te )

Increase  — Fees fo r f i l i ng  a  p re l i m i na ry o r pro  fo rma prospectus wi l l  be  i ncreased  to  $2 ,000  (cu rren t l y $1 ,200)

Decrease  — Report i ng  i ssuers wi l l  st i l l  be  requ i red  to  f i l e  a  no t i ce  o f  p roceeds wi th  the  ASC bu t  wi l l  no  l onger be  requ i red  to  pay a  fee  based  on
gross p roceeds

New — Report i ng  i ssuers wi l l  be  requ i red  to  pay annua l  pa rt i ci pa t i on  fees based  upon  m arke t  cap i ta l i za t i on  (see  "Part i ci pa t i on  Fees fo r Report i ng
Issuers tha t  a re  no t  Investmen t Funds "  be l ow fo r a  sum m ary) wh i ch  si gn i f i can t l y i ncreases the  fees payab l e  by report i ng  i ssuers wi th  l a rge  m arke t
cap i ta l i za t i on  (cu rren t l y report i ng  i ssuers a re  requ i red  to  pay a  $2 ,400  f l a t  fee  (sho rt -fo rm  p rospectus e l i g i b l e ) o r $300  f l a t  fee  (no t  sho rt -fo rm
prospectus e l i g i b l e ) fo r f i l i ng  annua l  f i nanci a l  sta tem en ts)

M utua l  Funds

No Change —Fees fo r f i l i ng  a  p re l i m i na ry o r pro  fo rma si m p l i f i ed  p rospectus fo r a  m u tua l  fund  wi l l  rem a i n  a t  $1 ,200 ,  sub j ect  to  an  exem pt i on  i f
o ffe ri ng  p roceeds wi l l  be  l ess than  $1  m i l l i on  and  the  o ffe ri ng  i s no t  fo r speci a l  warran ts,  i n  wh i ch  case  the  fee  wi l l  rem a i n  a t  $250
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No Change — M utua l  funds under con t i nuous d i st ri bu t i on  wi l l  st i l l  be  requ i red  to  f i l e  a  no t i ce  o f  p roceeds wi th  the  ASC and  pay a  fee  equa l  to  the
am oun t by wh i ch  0 .02% o f  the  g ross p roceeds rea l i zed  i n  A l be rta  (0 .02% o f  the  ne t  p roceeds fo r m oney m arke t  funds) exceeds the  p re l i m i na ry o r pro
fo rma prospectus fee  o f  $1 ,200

No Change — Fees fo r an  am endm ent to  a  p rospectus wi l l  rem a i n  a t  $250

New — M utua l  funds tha t  a re  report i ng  i ssuers wi l l  be  requ i red  to  pay an  annua l  pa rt i ci pa t i on  fee  tha t  i s a  f l a t  fee  (see  "Part i ci pa t i on  Fees fo r
Certa i n  Investmen t Funds"  be l ow)

Part i ci pa t i on  Fees fo r Certa i n  Investm en t Funds

Annua l  pa rt i ci pa t i on  fee  wi l l  be  $350  pe r yea r (f l a t  fee ) fo r an  i nvestm en t fund  tha t  i s requ i red  to  f i l e  an  annua l  f i nanci a l  sta tem en t pu rsuan t  to
Na t i ona l  Instrum en t 81 -106  Investmen t Fund  Con t i nuous Di scl osu re  (i .e .  i nvestm en t funds tha t  a re  report i ng  i ssuers p l us m utua l  funds estab l i shed
under the  l aws o f  Saska tchewan , On ta ri o ,  Québec,  Nova  Sco t i a ,  Pri nce  Edward  Isl and  o r the  te rri to ri es)

Fee  m ust  be  pa i d  annua l l y upon  the  f i l i ng  o f  annua l  f i nanci a l  sta tem en ts

Part i ci pa t i on  Fees fo r Report i ng  Issuers tha t  a re  no t  Investm en t Funds

T he  Fee  Ru l e  i n t roduces a  pa rt i ci pa t i on  fee  m ode l  (si m i l a r to  the  m ode l  i n  On ta ri o ) tha t  i s based  on  a  report i ng  i ssuer's m arke t  cap i ta l i za t i on  and
reg i st ra t i on  cl ass,  wh i ch  fee  m ust  be  pa i d  annua l l y upon  f i l i ng  annua l  f i nanci a l  sta tem en ts

M arke t  cap i ta l i za t i on  fo r a l l  non -i nvestm en t fund  report i ng  i ssuers i s ca l cu l a ted  usi ng  the  fo rm u l a  se t  ou t  i n  the  Fee  Ru l e

Genera l l y,  non -i nvestm en t fund  report i ng  i ssuers wi th  securi t i es tha t  a re  l i sted  o r t raded  on  a  m arke t  p l ace  wi l l  be  consi de red  Cl ass 1  report i ng
i ssuers (see  the  Fee  Ru l e  fo r the  de f i n i t i ons o f  the  cl asses)

Part i ci pa t i on  fees fo r Cl ass 1 ,  2  and  3B report i ng  i ssuers under the  Fee  Ru l e  a re  as fo l l ows:

Cap i ta l i za t i on  fo r p revi ous f i sca l  yea r Cl ass 1  & Cl ass 2 Cl ass 3B

Under $10  m i l l i on $400 $400

$10  m i l l i on  to  under $25  m i l l i on $500 $500

$25  m i l l i on  to  under $50  m i l l i on $1 ,200 $600

$50  m i l l i on  to  under $100  m i l l i on $3 ,000 $1 ,000

$100  m i l l i on  to  under $250  m i l l i on $6 ,500 $2 ,000

$250  m i l l i on  to  under $500  m i l l i on $14 ,000 $4 ,500

$500 million to under $1 billion
$19 ,000 $6 ,000

$1  b i l l i on  to  under $5  b i l l i on $28 ,000 $9 ,000

$5  b i l l i on  to  under $10  b i l l i on $36 ,500 $11 ,500

$10  b i l l i on  to  under $25  b i l l i on $42 ,500 $13 ,500

$25  b i l l i on  and  ove r $48 ,000 $15 ,500

Part i ci pa t i on  fees fo r Cl ass 3A report i ng  i ssuers wi l l  be  $400  regard l ess o f  m arke t  cap i ta l i za t i on

I f  m arke t  cap i ta l i za t i on  canno t  be  de te rm i ned  fo r app l i cab l e  report i ng  i ssuers,  pa rt i ci pa t i on  fees based  on  a  good  fa i th  est i m a te  m ust  be  rem i t ted  to
the  ASC un t i l  accu ra te  m arke t  cap i ta l i za t i on  m ay be  de te rm i ned

Report i ng  i ssuers wi th  a  Decem ber 31  year end  wi l l  be  requ i red  to  pay the  new part i ci pa t i on  fee  by M arch  31 ,  2017  (non-ven tu re  i ssuer) o r Apri l  30 ,
2017  (ven tu re  i ssuer) concurren t l y wi th  f i l i ng  annua l  f i nanci a l  sta tem en ts

Form s

T he  Fee  Ru l e  i n t roduces new fo rm s fo r ca l cu l a t i ng  and  rem i t t i ng  fees (si m i l a r to  the  fo rm s used  by the  OSC — a l though  they a re  no t  ha rm on i zed)

T he  ASC has i nd i ca ted  tha t  i t  wi l l  consi de r whe the r the  fo rm s wi l l  be  ha rm on i zed  wi th  the  OSC fo rm s fo r e l ectron i c subm i ssi on  i n  the  fu tu re

Going Forward

Report i ng  i ssuers and  o the r m arke t  pa rt i ci pan ts shou l d  revi ew the  Fee  Ru l e  we l l  i n  advance  o f  i ts e ffect i ve  da te  to  ensure  the  co rrect  fees a re
subm i t ted ,  i n  pa rt i cu l a r those  wi th  new dead l i nes and  those  tha t  m ay no t  cu rren t l y exi st .



Pl ease  ca l l  the  au tho rs o f  th i s Bu l l e t i n  o r you r usua l  l awyer i n  BLG's Securi t i es and  Cap i ta l  M arke ts Group to  d i scuss the  i m p l i ca t i ons o f  the  Fee  Ru l e  to
your busi ness.
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