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ARTICLE

COVID-19 and your environmental obligations – Cross-country update
T he  governm ent and  i ndustry response  to  the  g l oba l  COVID-19  pandem i c i s evo l vi ng  a t  a  pace  unpreceden ted  fo r regu l a to ry change .  Our M arch  31
art i cl e  p rovi des an  i n i t i a l  ove rvi ew o f  how to  p ro tect  you r busi ness f rom  po ten t i a l  consequences o f  non-com p l i ance  wi th  regu l a to ry and  con tractua l
ob l i ga t i ons.

Be l ow i s an  upda te  on  the  l a test  changes across the  coun try.  BLG’s envi ronm enta l  team  can  assi st  wi th  speci f i c advi ce  on  any i ssues tha t  a ri se  wi th
envi ronm enta l  com p l i ance  re l a ted  to  COVID-19 .

Latest update – British Columbia

On Apri l  1 ,  the  Bri t i sh  Co l um b i a  governm ent i n t roduced  am endm ents to  the  Greenhouse  Gas Em i ssi on  Report i ng  Regu l a t i on  (Order i n -Counci l  No .
158),  a l te ri ng  the  report i ng  requ i rem en ts;  a l l owi ng  fo r extensi ons fo r the  subm i t ta l  o f  ve ri f i ca t i on  sta tem en ts,  em i ssi on  reports and  com p l i ance
reports (by up  to  6  m on ths);  and  p rovi d i ng  an  op t i on  fo r vi rtua l  si te  vi si ts.  A t  p resen t ,  a l l  o the r requ i rem en ts rem a i n  unchanged .

On  Apri l  2 ,  the  Bri t i sh  Co l um b i a  governm ent i ssued  M i n i ste ri a l  Order No .  M O94, the  Pro tect i on  Aga i nst  L i ab i l i ty (COVID 19) Order.  T he  o rde r
p rovi des p ro tect i on  to  pe rsons who  opera te  o r p rovi de  essen t i a l  se rvi ces f rom  l i ab i l i ty fo r dam ages re l a t i ng ,  d i rect l y o r i nd i rect l y,  to  COVID-19 ,  i f
those  pe rsons opera te  o r p rovi de  those  se rvi ces,  o r reasonab l y be l i eve  tha t  they a re  opera t i ng  o r p rovi d i ng  those  se rvi ces,  i n  acco rdance  wi th  a l l
app l i cab l e  em ergency and  pub l i c hea l th  gu i dance .  Essen t i a l  se rvi ces a re  b road l y de f i ned  and  i ncl ude  busi nesses tha t  support  envi ronm enta l
m anagem ent/m on i to ri ng  and  sp i l l  cl eanup  and  response ,  i ncl ud i ng  envi ronm enta l  consu l t i ng  f i rm s,  p ro fessi ona l  eng i neers and  geosci en t i sts,  sep t i c
hau l e rs,  we l l  d ri l l e rs,  pest i ci des app l i ca to rs and  exte rm i na to rs,  m anagem ent o f  i ndustri a l  sewage /e ff l uen t  (e .g . ,  fo r m i n i ng  opera t i ons) and
envi ronm enta l  l abo ra to ri es.  No tab l y,  pe rm i t t i ng  p rocessi ng  and  l i censi ng  fo r fo restry and  envi ronm enta l  p ro j ects and  se rvi ces a re  a l so  consi de red
"Non-Hea l th  Essen t i a l  Se rvi ce  Provi de rs" .

Latest update – Alberta

On M arch  20 ,  the  A l be rta  governm ent i ssued  M i n i ste ri a l  Order 17 /2020  pu rsuan t  to  wh i ch  the  governm ent suspended  a  num ber o f  rou t i ne  report i ng
requ i rem en ts under the  Envi ronmenta l  Pro tect i on  and  Enhancement Act (EPEA) the  Water Act and  the  Pub l i c Lands Act,  ci t i ng  ha rdsh i ps b rough t  on
by the  COVID-19  ou tb reak.  Wi th  pa rt i cu l a r respect  to  EPEA, excep t i ng  d ri nki ng  wa te r faci l i t i es,  the  o rde r suspends the  report i ng  requ i rem en ts
con ta i ned  i n  te rm s and  cond i t i ons fo r approva l s o r reg i st ra t i ons i ssued  under EPEA un t i l  August  14 ,  2020  (un l ess the  o rde r i s te rm i na ted  ea rl i e r).  A l l
o the r requ i rem en ts under EPEA, such  as the  requ i rem en t to  m on i to r and  co l l ect  da ta ,  rem a i n  en fo rceab l e .  T he  requ i rem en t to  report  the  re l ease  o f
ha rm fu l  substances under Sect i on  110  o f  EPEAi s,  i m portan t l y,  a l so  no t  i m pacted  by the  o rde r.

Latest update – Ontario

We previ ousl y advi sed  tha t  the  l i st  o f  essen t i a l  workp l aces tha t  a re  pe rm i t ted  to  opera te  physi ca l  l oca t i ons va ry by p rovi nce .  E ffect i ve  Apri l  4 ,
On ta ri o  re l eased  a  m ore  restri ct i ve  l i st  o f  essen t i a l  workp l aces,  wh i ch  l i m i ts envi ronm enta l  se rvi ces to  busi nesses tha t  de l i ve r o r support  the  de l i ve ry
o f  “envi ronm enta l  rehab i l i ta t i on ,  m anagem ent and  m on i to ri ng ,  and  sp i l l  cl ean  up  and  response .” We no te  tha t  the  am ended  de f i n i t i on  a l l ows
l i m i ted  f i e l dwork to  con t i nue ,  bu t  m any p ro j ects wi l l  no t  p roceed  a t  the  expected  pace .

Effect i ve  Apri l  1 ,  On ta ri o  has suspended  the  pub l i c engagem ent requ i rem en ts under the  Envi ronmenta l  B i l l  o f  Ri gh ts (EBR).  T he  EBR m anda tes 14
o f  On ta ri o ’s m i n i st ri es to  p rovi de  p roposa l s fo r po l i ci es,  acts,  regu l a t i ons and  i nstrum en ts on l i ne  fo r pub l i c com m ent,  and  to  consi de r the  m i n i ste ri a l
sta tem en ts o f  envi ronm enta l  va l ues when  m aki ng  deci si ons tha t  m i gh t  si gn i f i can t l y a ffect  the  envi ronm ent.  M i n i st ri es wi l l  now post  new acts,
regu l a t i ons,  po l i ces and  i nstrum en ts on  the  envi ronm enta l  reg i st ry fo r i n fo rm at i on  pu rposes.  T h i s suspensi on  i s i n  p l ace  un t i l  30  days a f te r the  sta te
o f  em ergency i n  On ta ri o  i s l i f ted .  

Latest update – Québec

T he  on l i ne  M EFCC COVID-19  upda te  as o f  Apri l  2 sta tes tha t  the  Québec Cen te r fo r Envi ronm enta l  Con tro l  (QCEC) wi l l  act  wi th  f l exi b i l i ty towards
busi nesses i n  the  cu rren t  con text .  T he  QCEC se rvi ces,  i ncl ud i ng  on -si te  i nspect i ons,  wi l l  be  a ffected .

T he  QCEC con f i rm s tha t  l ega l  ob l i ga t i ons rem a i n  and  tha t  busi nesses shou l d  do  eve ryth i ng  they can  to  avo i d  any dam age  to  the  envi ronm ent.  Fo r
faci l i t i es tha t  tem pora ri l y ceased  the i r opera t i ons o r those  who  qua l i fy as an  essen t i a l  se rvi ce ,  the  QCEC wi l l  be  m ore  f l exi b l e  i n  en fo rci ng  the i r
adm i n i st ra t i ve  ob l i ga t i ons.

T he  QCEC i s a l so  ad j ust i ng  i ts approach  to  non-com p l i ance .  Fo l l ow-up  m easures,  no t i ces o f  non-com p l i ance  and  m one ta ry adm i n i st ra t i ve  pena l t i es
fo r exam p l e  wi l l  be  l i m i ted .  Each  si tua t i on  wi l l  be  assessed  on  a  case-by-case  basi s,  bu t  i t  appears tha t  i n  the  m a j o ri ty o f  non-com p l i ance  cases,
coerci ve  too l s wi l l  no t  be  used .

T he  o the r si gn i f i can t  upda te  i n  Québec i s the  tem pora ry exem pt i on  to  ob ta i n  a  m i n i ste ri a l  au tho ri za t i on  fo r act i vi t i es re l a ted  to  the  p roduct i on  o f
m ed i ca l  o r san i ta ry equ i pm en t such  as pe rsona l  p ro tect i ve  equ i pm en t (i .e .  g l oves,  m asks,  gowns,  d i si n fectan ts,  wi pes,  resp i ra to rs,  e tc. ).  Busi nesses
tha t  wi l l  be  ab l e  to  bene f i t  f rom  th i s tem pora ry exem pt i on  a re  the  fo l l owi ng :

Busi nesses who  tem pora ri l y m od i fy an  act i vi ty such  as the  i ncrease  i n  p roduct i on  to  p rovi de  add i t i ona l  essen t i a l  p roducts re l a ted  to  the  COVID-
19  pandem i c;  o r

Busi nesses who  tem pora ri l y add  an  act i vi ty such  as a  new l i ne  o f  p roduct i on  fo r m ed i ca l  o r san i ta ry equ i pm en t re l a ted  to  the  COVID-19
pandem i c.
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Latest update – Recycling stewardship programs

Com pan i es wi th  packag i ng  and  paper p roduct  (PPP) ob l i ga t i ons a ri si ng  f rom  recycl i ng  stewardsh i p  p rog ram s (a l so  known as the  extended  p roducer
responsi b i l i ty) wi l l  be  ab l e  to  bene f i t  f rom  f l exi b l e  report i ng  ob l i ga t i ons th i s yea r,  i ncl ud i ng  extended  dead l i nes to  f i l e  reports,  and  expanded  paym ent
de fe rra l  op t i ons.  S tewardsh i ps i n  Bri t i sh  Co l um b i a ,  Saska tchewan , M an i toba  and  On ta ri o  have  announced  re l axi ng  the i r report i ng  ob l i ga t i ons.

 T he  A l be rta  Governm ent a l so  i ssued  M i n i ste ri a l  Order 15 /2020  and  16 /2020  on  the  sam e day wh i ch  toge the r de fe r subm i ssi on  dead l i nes fo r 2019
 com p l i ance  and  em i ssi on  reduct i on  p l an  reports under the  Techno l ogy Innova t i on  and  Emi ssi ons Reduct i on  Regu l a t i on and  the  Renew ab l e  Fue l s
Standard  Regu l a t i on un t i l  June  30 ,  2020 .
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