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ARTICLE

MFDA Releases new Seniors & Vulnerable Clients Bulletin
Ahead  o f  the  M FDA's Sen i o rs Sum m i t  schedu l ed  fo r October 30 ,  2019 ,  the  M FDA re l eased  a  b ri e f  bu l l e t i n o f  two  dea l e r best  p ract i ces:

1.  request i ng  cl i en ts to  nam e a  t rusted  con tact  pe rson  (T CP);  and

2.  p l aci ng  a  tem pora ry ho l d  on  t ransact i ons where  the re  a re  reasonab l e  concerns regard i ng  f i nanci a l  exp l o i ta t i on  o f  a  cl i en t  o r a  cl i en t 's m en ta l
capaci ty.

In te rest i ng l y,  bo th  p ract i ces a re  t ri gge red  when  the  i nvestm en t advi so r o r dea l e r has " reasonab l e  concerns"  abou t  a  cl i en t 's capaci ty and /o r f i nanci a l
si tua t i on .

Trusted Contact Person

A T CP i s a  pe rson  tha t  an  advi so r m ay ca l l  when  he  o r she  has reasonab l e  concerns abou t  a  cl i en t 's m en ta l  capaci ty.  A T CP i s no t  i n tended  to  be  a
subst i tu te  fo r a  power o f  a t to rney (POA),  bu t  a  com p l em ent to  the  POA and  a l m ost  a l ways shou l d  be  a  separa te  pe rson .   T he  T CP shou l d  no t  be  an
i nd i vi dua l  who  has an  i n te rest  i n  the  cl i en t 's accoun t  and /o r i s i nvo l ved  i n  m aki ng  f i nanci a l  deci si ons to  the  accoun t .  As a  best  p ract i ce ,  the  M FDA
recom m ends tha t  m em bers take  reasonab l e  steps to  ob ta i n  the  nam e and  con tact  i n fo rm at i on  o f  a  T CP when  a  cl i en t  opens an  accoun t .

Temporary Holds

T he  bu l l e t i n  a l so  recom m ends tha t  dea l e rs shou l d  deve l op  po l i ci es and  p rocedures to  enab l e  the  dea l e r to  pu t  a  tem pora ry ho l d  on  a  t ransact i on  where
the re  i s a  reasonab l e  concern tha t  f i nanci a l  exp l o i ta t i on  o f  the  sen i o r o r vu l ne rab l e  cl i en t  i s taki ng  p l ace  o r a  reasonab l e  concern  regard i ng  the  m en ta l
capaci ty o f  the  cl i en t  re l a ted  to  f i nanci a l  deci si on  m aki ng .  T he  po l i ci es and  p rocedures shou l d  address m atte rs i ncl ud i ng  i den t i fyi ng  supervi so ry and
sta ff  au tho ri zed  to ;  (1 ) p l ace  the  ho l d ;  and  (2 ) revi ew, m on i to r o r address the  i ssues i n  re l a t i on  to  the  ho l d ;  and  (3 ) deci de  to  com p l e te  o r d i sa l l ow the
transact i on  sub j ect  to  the  tem pora ry ho l d .

When  the  deci si on  i s m ade  to  pu t  a  ho l d  on  an  accoun t ,  the  M FDA recom m ends tha t  the  i nvestm en t advi so r no t i fy the  cl i en t ,  con tact  the  T CP (where
appropri a te ) and  any pa rt i es au tho ri zed  to  t ransact  on  the  accoun t  as qu i ckl y as possi b l e .  T he  ho l d  shou l d  on l y l ast  as l ong  as i s requ i red  to  address the
concerns and  shou l d  upda te  the  cl i en t  as necessary.
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