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PERSPECTIVE

Insuring Automated Vehicles: Insurance Bureau of Canada Recommends "Single
Insurance Policy"

As a  rep resen ta t i ve  o f  Canada ’s p ri va te  p roperty and  casua l ty i nsu re rs,  IBC recom m ends an  upda te  to  bo th  p rovi nci a l / te rri to ri a l  i nsu rance  l aws and
federa l  au tom ated  veh i cl e  sa fe ty and  cybersecuri ty standards.  T he  p roposed  i nsu rance  f ram ework i s aki n  to  the  newl y i nst i tu ted  au tom ated  veh i cl e
i nsu rance  reg i m e  i n  the  UK, as p revi ousl y reported  i n  ou r Ju l y 2018  i ssue  o f  T he  Sensor.  L i ke  the  UK i nsu rance  m ode l ,  IBC p roposes the  i n t roduct i on  o f
a  si ng l e  au to  i nsu rance  po l i cy wh i ch  wi l l  p rovi de  coverage  regard l ess o f  whe the r the  acci den t  occu rred  when  the  veh i cl e  was be i ng  d ri ven  m anua l l y o r
i n  an  au tom ated  m ode . T he  concep t  i s bo rne  ou t  o f  po l i cy consi de ra t i ons to  ensure  tha t  acci den t  vi ct i m s a re  com pensa ted  fo r the i r i n j u ri es i n  cases
i nvo l vi ng  au tom ated  veh i cl es fa i rl y and  i n  a  t i m e l y m anner,  especi a l l y when  cl a i m s a re  expected  to  take  l onger to  reso l ve  th rough  p roduct  l i t i ga t i on
and  where  coverage  m ay be  o the rwi se  no t  cove red  under t rad i t i ona l  au to  i nsu rance  po l i ci es.

T he  key fea tu res o f  IBC’s p roposed  f ram ework a re  h i gh l i gh ted  be l ow:

In j u red  pa rt i es m ay seek recovery f rom  the  owner and  opera to r o f  the  a t-fau l t  veh i cl e  i n  the  t rad i t i ona l  m anner,  bu t  the  po l i cy de fend i ng  tha t  owner
and  opera to r wou l d  respond  regard l ess o f  whe the r the  d ri ve r o r the  au tom ated  techno l ogy was responsi b l e  fo r the  acci den t .  In  o the r words,  the
i n j u red  pa rty need  no t  sue  the  au to  m anu factu re r o r techno l ogy p rovi de r who  m ay i n  fact  be  pa rt i a l l y o r who l l y responsi b l e  fo r the  acci den t .

T he  si ng l e  i nsu rance  po l i cy wou l d  a l so  com pensa te  peop l e  i n j u red  i n  a  co l l i si on  caused  by a  cyber-b reach  o f  the  veh i cl e ’s au tom ated  techno l ogy.

T he  i nsu re r’s l i ab i l i ty,  however,  i s l i m i ted  to  the  m i n i m um  l eg i sl a ted  am oun t i n  ci rcum stances where  the  co l l i si on  was caused  by the  “veh i cl e  owner
and /o r opera to r ci rcum ven t i ng  o r fa i l i ng  to  m a i n ta i n  sa fe ty-cri t i ca l  so f tware ”.  As p revi ousl y no ted  i n  ou r revi ew o f  the  UK m ode l ,  the  UK l eg i sl a t i on
appears to  suggest  tha t  cove rage  m ay be  excl uded  o r l i m i ted  i n  such  ci rcum stances where  the  acci den t  i s caused  by “unau tho ri zed  so f tware
a l te ra t i ons o r by a  fa i l u re  to  pe rfo rm  “sa fe ty cri t i ca l  upda tes” tha t  “the  i nsu red  knows, o r ough t  reasonab l y to  know, a re  sa fe ty cri t i ca l ”.  S i m i l a r to  the
UK l eg i sl a t i on ,  IBC consi de rs a  so f tware  upda te  as “sa fe ty-cri t i ca l ” i f  i t  wou l d  be  unsa fe  to  opera te  the  veh i cl e  wi thou t  i t .

A f te r m aki ng  a  paym ent to  the  i n j u red  pa rty (p resum ab l y by way o f  se t t l em en t o r j udgm ent),  the  i nsu re r can  seek to  recover as aga i nst  the  pa rty
responsi b l e  fo r the  co l l i si on ,  such  as the  veh i cl e  m anu factu re r o r techno l ogy p rovi de r.

Any cl a i m  by the  i nsu re r aga i nst  a  veh i cl e  m anu factu re r o r techno l ogy p rovi de r wou l d  be  sub j ect  to  a  ye t  unspeci f i ed  deduct i b l e ,  p resum ab l y to
d i scourage  sm a l l  cl a i m s tha t  wou l d  be  cost l y to  l i t i ga te .

Any cl a i m  by an  i nsu re r (fo l l owi ng  paym ent to  the  i n j u red ) aga i nst  a  veh i cl e  m anu factu re r o r techno l ogy p rovi de r wou l d  be  l i t i ga ted  th rough  a  new
m anda to ry a rb i t ra t i on  p rocess.  T he  pa rt i es’ ri gh ts o f  appea l  to  a  court  wou l d  be  l i m i ted  to  quest i ons o f  l aw.

An  i n j u red  p l a i n t i f f  cou l d  st i l l  e l ect  to  sue  the  veh i cl e  m anu factu re r o r techno l ogy p rovi de r as they wou l d  i n  any to rt  case ,  bu t  i t  wou l d  seem  tha t
the  on l y t i m e  tha t  wou l d  be  necessary wou l d  be  i n  ci rcum stances where  the  pe rson ’s cl a i m  exceeds the  ava i l ab l e  po l i cy l i m i ts.

To  m ake  the  si ng l e  po l i cy approach  workab l e ,  IBC fu rthe r recom m ends a  da ta  shari ng  a rrangem ent where  the  veh i cl e  m anu factu re r wou l d  m ake  ce rta i n
p rescri bed  da ta  ava i l ab l e  to  the  veh i cl e  owners and /o r the i r i nsu re r.  Wh i l e  the  UK l eg i sl a t i on  i s si l en t  on  th i s i ssue ,  IBC recom m ends the  ava i l ab i l i ty o f
the  fo l l owi ng  da ta  po i n ts,  a i m ed  to  assi st  wi th  i den t i fyi ng  whe the r the  acci den t  occu rred  when  the  veh i cl e  was i n  au tom ated  m ode  and  to  wha t  exten t
the  acci den t  was con tri bu ted  to  by the  pe rson  si t t i ng  i n  the  d ri ve r sea t :

GPS-even t  t i m e  stam p

GPS-even t  l oca t i on

Au tom ated  sta tus (on /o ff )

Au tom ated  pa rki ng  (on /o ff )

Au tom ated  t ransi t i on  t i m e  stam p

Record  o f  d ri ve r i n te rven t i on  o f  stee ri ng  o r b raki ng ,  th ro t t l e  o r i nd i ca to r

T i m e  si nce  l ast  d ri ve r i n te ract i on

Dri ve r sea t  occupancy

Dri ve r be l t  l a tch

Speed ,  and

Veh i cl e  warn i ngs o r no t i f i ca t i ons to  the  d ri ve r.

IBC favo rs a  da ta  shari ng  p rocess tha t  wou l d  avo i d  “adm i n i st ra t i ve  bu rden” on  veh i cl e  m anu factu re rs,  veh i cl e  owners,  o r i nsu re rs.  A l though  the  paper
does no t  speci fy a  requ i rem en t fo r l eg i sl a ted  da ta  cap tu re  and  access,  i t  i s no teworthy tha t  such  a  l eg i sl a ted  approach  has been  undertaken  i n  coun tri es
l i ke  Germ any where  veh i cl es a re  requ i red  to  be  f i t ted  wi th  even t  da ta  reco rde rs to  assi st  wi th  de te rm i n i ng  whe the r the  system  o r the  hum an d ri ve r was i n
con tro l  a t  the  t i m e  o f  the  acci den t .

T he  IBC paper a l so  m akes recom m enda t i ons tha t  the  federa l  governm ent crea te  standards under the  M oto r Veh i cl e  Sa fe ty Act  regard i ng  au tom ated
techno l ogy to  p rom ote  con f i dence  tha t  veh i cl es u t i l i zi ng  au tom ated  techno l ogy wi l l  pe rfo rm  sa fe l y.

I t  rem a i ns to  be  seen  i f  and  to  wha t  exten t  the  p rovi nci a l ,  te rri to ri a l ,  and  federa l  governm ents wi l l  take  i n to  accoun t  IBC’s regu l a to ry f ram ework i n  the i r
own  consi de ra t i on  o f  the  best  approach  to  respond  to  the  deve l opm ent and  dep l oym ent o f  au tom ated  veh i cl es i n  Canada .  T here  a re  ce rta i n l y m any
m ore  quest i ons abou t  wha t  approach  m i gh t  work best  i n  Canada  bu t  a t  l east  the  IBC paper p resen ts an  opportun i ty fo r fu rthe r d i scussi on  am ong  a l l
stakeho l de rs.  We m ust  rem em ber:  i t  i s no t  a  quest i on  o f  i f  au tom ated  veh i cl es wi l l  be  p reva l en t  on  ou r roads,  ra the r,  i t  i s on l y a  m a tte r o f  t i m e .

By:  Robert  L .  Love,  Edona  C. Vi l a

Servi ces:  Cybersecuri ty,  Pri vacy & Da ta  Pro tect i on,  Insu rance  Cl a i m  De fence,  Au tonom ous Veh i cl es,  Un i ted  K i ngdom  and  Europe

2

https://www.blg.com/en/insights/2018/11/en/people/l/love-rober
https://www.blg.com/en/insights/2018/11/en/people/v/vila-edon
https://www.blg.com/en/insights/2018/11/en/services/practice-areas/cybersecurity-privacy-data-protectio
https://www.blg.com/en/insights/2018/11/en/services/practice-areas/disputes/insurance-claim-defenc
https://www.blg.com/en/insights/2018/11/en/services/industries/transportation/autonomous-vehicle
https://www.blg.com/en/insights/2018/11/en/services/international/united-kingdo


Key Contacts

Table of contents

Robert L. Love

Partner

To ro n to

RL o ve @b l g .co m

4 1 6 .3 6 7 .6 1 3 2

Edona C. Vila

Partner

To ro n to

EVi l a @b l g .co m

4 1 6 .3 6 7 .6 5 5 4

2023 Series
Autonom ous veh i cl e  l aws i n  Canada :  Provi nci a l  &  te rri to ri a l  regu l a to ry revi ew - January

2022 Series
Autonom ous veh i cl es:  Key 2022  i ndustry ho tspo ts –  Apri l

Au tonom ous veh i cl e  l aws i n  the  Sta tes:  Congress o ffe rs hope  fo r na t i ona l  regu l a to ry f ram ework –  June

Autonom ous veh i cl es:  cross j u ri sd i ct i ona l  regu l a to ry pe rspect i ves upda te –  October

2021 Series
Autonom ous veh i cl es:  M ovi ng  fo rward  i n  2021  –  January

Fu l l  steam  ahead :  Recen t  deve l opm ents i n  m ari t i m e  au tonom ous techno l ogy –  February

Next-gen  spo t l i gh t :  5G, au tonom ous veh i cl es and  connected  devi ces –  M arch

Ra i si ng  f i nanci ng  du ri ng  tu rbu l en t  t i m es:  Deb t  cap i ta l  op t i ons fo r tech  com pan i es –  Apri l

Construct i on  and  au tonom ous veh i cl es:  Consi de ra t i ons fo r i ncreased  adop t i on –  M ay

Autonom y on  the  roads:  In te l l i gen t  T ransporta t i on  System s –  June

Autonom ous veh i cl es i n  m i n i ng  opera t i ons:  Key l ega l  consi de ra t i ons –  Ju l y

Au tonom ous techno l ogy i n  Ca l ga ry:  Reduci ng  em ergency veh i cl e  t rave l  t i m es –  August

Au tonom ous veh i cl es:  Cross j u ri sd i ct i ona l  regu l a to ry pe rspect i ves –Sep tem ber

https://www.blg.com/en/insights/2018/11/en/people/l/love-rober
ailto:RLove@blg.co
el:416.367.613
https://www.blg.com/en/insights/2018/11/en/people/v/vila-edon
ailto:EVila@blg.co
el:416.367.655
https://www.blg.com/en/insights/2018/11/en/insights/2023/ri/autonomous-vehicle-laws-in-canada-provincial-and-territorial-regulatory-revie
https://www.blg.com/en/insights/2018/11/en/insights/2022/04/autonomous-vehicles-key-2022-industry-hotspot
https://www.blg.com/en/insights/2018/11/en/insights/2022/06/autonomous-vehicle-laws-in-the-state
https://www.blg.com/en/insights/2018/11/en/insights/2022/10/autonomous-vehicles-cross-jurisdictional-regulatory-perspectives-updat
https://www.blg.com/en/insights/2018/11/en/insights/2021/01/the-sensor-autonomous-vehicles-moving-forward-in-202
https://www.blg.com/en/insights/2018/11/en/insights/2021/02/the-sensor-autonomous-vehicles-full-steam-ahea
https://www.blg.com/en/insights/2018/11/en/insights/2021/03/the-sensor-autonomous-vehicles-next-gen-spotligh
https://www.blg.com/en/insights/2018/11/en/insights/2021/04/the-sensor-autonomous-vehicles-debt-capital-option
https://www.blg.com/en/insights/2018/11/en/insights/2021/05/the-sensor-autonomous-vehicles-and-constructio
https://www.blg.com/en/insights/2018/11/en/insights/2021/07/the-sensor-autonomous-vehicles-and-intelligent-transportation-system
https://www.blg.com/en/insights/2018/11/en/insights/2021/08/the-sensor-autonomous-vehicles-in-mining-operations-key-legal-consideration
https://www.blg.com/en/insights/2018/11/en/insights/2021/08/the-sensor-autonomous-technology-in-calgar
https://www.blg.com/en/insights/2018/11/en/insights/2021/10/the-sensor-autonomous-vehicles-cross-jurisdictional-regulatory-perspective


Transport  Canada :  2021  Gu i de l i nes fo r Test i ng  Au tom ated  Dri vi ng  System s i n  Canada –  October

Au tonom ous veh i cl es:  Canada ’s read i ness fo r the  fu tu re –  Novem ber

Au tonom ous veh i cl e  l aws i n  Canada :  Provi nci a l  &  te rri to ri a l  regu l a to ry l andscape –  Decem ber

2020 Series
Dri vi ng  change :  T he  year ahead  i n  au tonom ous veh i cl es –  January

M ob i l i ty-as-a -se rvi ce  & sm art  i n f rastructu re :  A new ri sk pa rad i gm –  February

T he  fu tu re  o f  fa rm i ng :  Au tonom ous ag ri cu l tu re –  M arch

Au tonom ous t ransporta t i on  i n  the  t i m e  o f  COVID-19  –  Apri l

Dri ve rl ess veh i cl es:  Two  years o f  au tonom y on  Québec roads –  M ay

A revi ew o f  Canada 's veh i cl e  cybersecuri ty gu i dance –  June

Hi gh l i gh ts o f  the  connected  and  au tonom ous veh i cl es report  by ICT C and  CAVCOE –  Ju l y

Ra i si ng  f i nanci ng  du ri ng  tu rbu l en t  t i m es:  T he  takeaways –  August

Ra i si ng  f i nanci ng  du ri ng  tu rbu l en t  t i m es:  Exp l o ri ng  fo r cap i ta l  i n  the  pub l i c m arke ts  –  Sep tem ber

Advanced  d ri vi ng  assi stance  system s: T h ree  i ssues i m pact i ng  l i t i ga t i on  and  sa fe  adop t i on –  October

Au tonom ous veh i cl es and  b i g  da ta :  M anag i ng  the  pe rsona l  i n fo rm at i on  de l uge  –  Novem ber

Paym ents on  whee l s:  Se l f -d ri vi ng  veh i cl es and  the  fu tu re  o f  f i nanci a l  se rvi ces  –  Decem ber

2019 Series
T he  Lega l  Crysta l  Ba l l :  Au tonom ous Veh i cl es Deve l opm ent to  Watch  For i n  2019 –  January

Au tonom ous Veh i cl es and  Export  Con tro l s –  February

T he  Sta te  o f  Insu rance  and  Au tonom ous Veh i cl es i n  On ta ri o –  M arch

Co l l ect i ve  Barga i n i ng  and  the  Im p l em enta t i on  o f  Au tonom ous Veh i cl es Techno l og i es –  Apri l

Bu i l d i ng  a  Pri vacy-Com p l i an t  Au tonom ous Veh i cl es Busi ness –  M ay

T he  Sta te  o f  Au tonom ous Veh i cl es i n  A l be rta –  June

Unfam i l i a r Wate rs:  Navi ga t i ng  Au tonom ous Vesse l s'  Po ten t i a l  and  Peri l s –  Ju l y

T he  Lay o f  the  Land :  Ob ta i n i ng  a  L i cense  fo r Test i ng  Au tonom ous Veh i cl es i n  On ta ri o –  August

T he  Sta te  o f  Au tonom ous Veh i cl es i n  Saska tchewan –  Sep tem ber

L i ngua  Veh i cu l um : T he  Com pet i t i on  fo r Connected  Car Com m un i ca t i on –  October

Au tonom ous Veh i cl es and  Equ i pm ent i n  Construct i on –  Novem ber

T he  Fu tu re  o f  M ob i l i ty:  T he  2020  Au tonom ous Veh i cl es Read i ness M atri x Lega l  Sum m i t –  Decem ber

2018 Series
Curren t  Industry Deve l opm ents –  February

M anag i ng  Cybersecuri ty Ri sks –  M arch

Québec Regu l a t i on  Upda te –  Apri l

https://www.blg.com/en/insights/2018/11/en/insights/2021/11/the-sensor-transport-canada-2021-guidelines-for-testing-automated-driving-systems-in-canad
https://www.blg.com/en/insights/2018/11/en/insights/2021/12/autonomous-vehicles-canadas-readiness-for-the-futur
https://www.blg.com/en/insights/2018/11/en/insights/2021/12/autonomous-vehicle-laws-in-canada-provincial-and-territorial-regulatory-landscap
https://www.blg.com/en/insights/2018/11/en/insights/2020/01/the-sensor-driving-change-the-year-ahead-in-autonomous-vehicle
https://www.blg.com/en/insights/2018/11/en/insights/2020/02/the-sensor-mobility-as-a-service-and-smart-infrastructur
https://www.blg.com/en/insights/2018/11/en/insights/2020/03/the-sensor-the-future-of-farming-autonomous-agricultur
https://www.blg.com/en/insights/2018/11/en/insights/2020/04/the-sensor_-_legal-insights-into-autonomous-vehicles-apr202
https://www.blg.com/en/insights/2018/11/en/insights/2020/05/the-sensor_-_legal-insights-into-autonomous-vehicles-may202
https://www.blg.com/en/insights/2018/11/en/insights/2020/06/the-sensor_-_legal-insights-into-autonomous-vehicles-june202
https://www.blg.com/en/insights/2018/11/en/insights/2020/07/the-sensor_-_legal-insights-into-autonomous-vehicles-july202
https://www.blg.com/en/insights/2018/11/en/insights/2020/08/the-sensor_-_legal-insights-into-autonomous-vehicles-aug202
https://www.blg.com/en/insights/2018/11/en/insights/2020/09/the-sensor-raising-finance-during-turbulent-time
https://www.blg.com/en/insights/2018/11/en/insights/2020/10/the-sensor-advanced-driving-assistance-system
https://www.blg.com/en/insights/2018/11/en/insights/2020/11/the-sensor-autonomous-vehicles-and-big-dat
https://www.blg.com/en/insights/2018/11/en/insights/2020/12/the-sensor-self-driving-vehicles-and-the-future-of-financial-service
https://www.blg.com/en/insights/2018/11/en/insights/2019/01/the-sensor--the-legal-crystal-ball-autonomous-vehicles-developments-to-watch-for-in-201
https://www.blg.com/en/insights/2018/11/en/insights/2019/02/the-sensor-autonomous-vehicles-and-export-control
https://www.blg.com/en/insights/2018/11/en/insights/2019/03/the-sensor-the-state-of-insurance-and-autonomous-vehicles-in-ontari
https://www.blg.com/en/insights/2018/11/en/insights/2019/04/the-sensor-collective-bargaining-and-the-implementatio
https://www.blg.com/en/insights/2018/11/en/insights/2019/05/the-sensor-building-a-privacy-complian
https://www.blg.com/en/insights/2018/11/en/insights/2019/06/the-sensor-the-state-of-autonomous-vehicles-in-albert
https://www.blg.com/en/insights/2018/11/en/insights/2019/07/the-sensor-navigating-autonomous-vessels-potential-and-peril
https://www.blg.com/en/insights/2018/11/en/insights/2019/08/the-sensor-the-lay-of-the-land-obtaining-a-licence-for-testing-autonomous-vehicles-in-ontari
https://www.blg.com/en/insights/2018/11/en/insights/2019/09/the-sensor-the-state-of-autonomous-vehicles-in-saskatchewa
https://www.blg.com/en/insights/2018/11/en/insights/2019/10/the-sensor-lingua-vehiculum-the-competition-for-connected-car-communicatio
https://www.blg.com/en/insights/2018/11/en/insights/2019/11/the-sensor-autonomous-vehicles-and-equipment-in-constructio
https://www.blg.com/en/insights/2018/11/en/insights/2019/12/the-sensor-the-future-of-mobility-the-2020-autonomous-vehicles-readiness-matrix-repor
https://www.blg.com/en/insights/2018/11/en/insights/2018/02/the-sensor-current-industry-development
https://www.blg.com/en/insights/2018/11/en/insights/2018/03/the-sensor-managing-cybersecurity-risks-of-connected-and-autonomous-vehicle
https://www.blg.com/en/insights/2018/11/en/insights/2018/04/the-sensor-quebec-moves-forward-with-regulation-of-autonomous-vehicle


T he  Connected  Ci ty –  M ay

Are  Pa ten t  Wars Com i ng  fo r AVs? –  June

Autom ated  Veh i cl es M ay Revo l u t i on i ze  M ob i l i ty bu t  Perhaps no t  Au to  Insu rance –  Ju l y

Cl ea red  fo r Take-o ff :  Au tonom ous Techno l ogy and  Avi a t i on  L i t i ga t i on –  August

T he  Ul t i m a te  M ob i l i ty Synergy:  Au tonom ous Veh i cl es and  E l ectri c Veh i cl es –  Sep tem ber

Au tom ot i ve  and  Insu rance  Industri es Consi de r Ho t  Issues Faced  by the  Au tonom ous Veh i cl es Secto r –  October

Insu ri ng  Au tom ated  Veh i cl es:  T he  Insu rance  Bureau  o f  Canada  Recom m ends "S i ng l e  Insu rance  Po l i cy" –  Novem ber

Au tonom ous and  Connected  Veh i cl es –  " Idea l "  fo r a  Cl ass Act i on? –  Decem ber

https://www.blg.com/en/insights/2018/11/en/insights/2018/05/the-sensor-the-connected-city-autonomous-and-connected-vehicles-and-the-future-of-livin
https://www.blg.com/en/insights/2018/11/en/insights/2018/06/the-sensor-are-patent-wars-coming-for-autonomous-vehicle
https://www.blg.com/en/insights/2018/11/en/insights/2018/07/the-sensor-automated-vehicles-may-revolutionize-mobility-but-perhaps-not-auto-insuranc
https://www.blg.com/en/insights/2018/11/en/insights/2018/08/the-sensor-autonomous-technology-and-aviation-litigatio
https://www.blg.com/en/insights/2018/11/en/insights/2018/09/the-sensor-the-ultimate-mobility-synergy-autonomous-vehicles-and-electric-vehicle
https://www.blg.com/en/insights/2018/11/en/insights/2018/10/the-sensor-automotive-and-insurance-industries-consider-hot-issues-face
https://www.blg.com/en/insights/2018/11/en/insights/2018/11/the-sensor-insuring-automated-vehicle
https://www.blg.com/en/insights/2018/11/en/insights/2018/12/the-sensor-ideal-for-a-class-actio



