
DEALS AND SUITS

Citti et al v. Klein et al
On Apri l  23 rd ,  2020 ,  BLG (l ead  by Bevan  Brooksbank and  Sara  M cGregor) were  successfu l  i n  ob ta i n i ng  an  Order o f  con tem pt o f  seve ra l  Court  Orders
g ran ted  i n  2018 ,  i ncl ud i ng  a  M areva  Order and  va ri ous o the r re l i e f  on  beha l f  o f  ou r cl i en ts,  the  P l a i n t i f fs,  on  a  m ot i on  fo r con tem pt (Ci t t i  e t  a l  v.  K l e i n,
2020  ONSC 2228).  T he  m ot i on  was conducted  en t i re l y ove r vi deo  con fe rence  be fo re  Just i ce  M cEwen o f  the  Com m erci a l  L i st .

In  October 2018 ,  the  P l a i n t i f fs ob ta i ned  an  ex pa rte  M areva  i n j unct i on  aga i nst  the  De fendan ts.  T he  P l a i n t i f fs had  b rough t  an  act i on  and  sough t  a
M areva  i n j unct i on  a f te r d i scoveri ng  num erous a l l eged  m i srep resen ta t i ons regard i ng  va ri ous rea l  esta te  i nvestm en t p ro j ects fo r wh i ch  the  De fendan ts
had  e l i ci ted  i nvestm en t funds f rom  the  P l a i n t i f fs.  Am ongst  o the r th i ngs,  the  M areva  Order p reven ted  the  De fendan ts f rom  d i ssi pa t i ng ,  assi gn i ng ,
encum beri ng ,  o r o the rwi se  dea l i ng  wi th  any asse ts cap tu red  by the  M areva  Order.  In  Decem ber 2018 ,  the  pa rt i es con t i nued  the  M areva  Order on
consen t  pend i ng  t ri a l  o r a  fu rthe r Order o f  the  Court  (the  Con t i nua t i on  Order).  T he  Con t i nua t i on  Order exp ressl y re fe renced  a  p roperty l oca ted  i n
Quebec (the  Property),  wh i ch  the  De fendan ts adm i t ted  to  pu rchasi ng  usi ng  the  P l a i n t i f fs’ funds,  and  requ i red  tha t  the  De fendan ts co l l ect  and  ho l d  a l l
ren ta l  i ncom e deri ved  f rom  the  Property i n  t rust .

In  Novem ber 2019 ,  i t  was d i scovered  tha t  the  De fendan ts had  m ortgaged  the  Property i n  February 2019 ,  and  tha t  the  De fendan ts had  de fau l ted  on  the
m ortgage  and  vo l un ta ri l y su rrendered  the  Property to  the  m ortgage  com pany,  wh i ch  then  so l d  i t  to  th i rd  pa rt i es.  Wi th  the  excep t i on  o f  one  m on th ’s ren t
rem i t ted  to  counse l ,  the  ren ta l  i ncom e had  a l so  no t  been  he l d  i n  t rust .

BLG se rved  the  De fendan ts wi th  the  P l a i n t i f fs’ m o t i on  fo r con tem pt and  the  De fendan ts’ counse l  wen t  o ff  the  reco rd .  Cross-exam i na t i ons took p l ace
vi rtua l l y,  m a te ri a l s were  exchanged  and  sen t  to  the  Court  vi a  em a i l ,  and  the  m ot i on  was a rgued  who l l y vi a  vi deo  con fe rence .

Just i ce  M cEwen accep ted  a l l  o f  the  P l a i n t i f fs’ subm i ssi ons and  decl a red  tha t  the  De fendan ts were  i n  con tem pt o f  the  M areva  and  Con t i nua t i on  Orders.
Ci vi l  con tem pt i s quasi -cri m i na l  and  Hi s Honour m ade  si gn i f i can t  factua l  and  cred i b i l i ty f i nd i ngs on  the  cri m i na l  standard  o f  p roo f  beyond  a  reasonab l e
doub t .  T he  Court  a l so  o rde red  an  accoun t i ng  and  t raci ng  o f  funds,  and  com pe l l ed  the  De fendan ts to  answer ou tstand i ng  undertaki ngs.

T h i s deci si on  i s a  si gn i f i can t  step  fo rward  fo r the  P l a i n t i f fs i n  the i r f raud  act i on ,  and  i s no tab l e  fo r m ee t i ng  the  h i gh  th resho l d  fo r ci vi l  con tem pt on  an
en t i re l y vi rtua l  heari ng  and  aga i nst  se l f -rep resen ted  l i t i gan ts.
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