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ARTICLE

Corporate communications with government in the pandemic: Maintaining compliance
with lobbying laws

Rout i ne  busi ness com m un i ca t i ons wi th  governm ent i n  no rm a l  t i m es a re  no t  typ i ca l l y cove red  by l obbyi ng  l aws and  reg i st ra t i on  requ i rem en ts.  T he
COVID-19  pandem i c i s no t  a  no rm a l  t i m e .

Busi ness execu t i ves a re  now com m un i ca t i ng  wi th  governm ent o ff i ci a l s to  i n f l uence  rap i d l y evo l vi ng  po l i ci es and  l aws re l a t i ng  to  the  pandem i c,
i ncl ud i ng  the  scope  o f  essen t i a l  busi ness,  and  cri te ri a  fo r em p l oym ent and  econom i c re l i e f .  T hese  com m un i ca t i ons,  whe the r face -to -face ,  e l ectron i c o r
wri t ten ,  a re  m ore  l i ke l y to  fa l l  wi th i n  the  de f i n i t i on  o f  l obbyi ng  under federa l ,  p rovi nci a l  and  m un i ci pa l  l aws.  When  they do ,  and  re l evan t  th resho l ds fo r
a  g i ven  j u ri sd i ct i on  a re  sa t i sf i ed ,  com pan i es a re  requ i red  to  reg i ste r wi th  and  p rovi de  de ta i l ed  i n fo rm at i on  to  l obbyi ng  regu l a to rs.  T he  reg i st ra t i ons and
i n fo rm at i on  a re  d i scl osed  i n  on l i ne  pub l i c reg i st ri es o f  l obbyi ng  act i vi ty.

Com pan i es wi th  i n -house  governm ent re l a t i ons sta ff ,  o r tha t  re l y on  governm ent re l a t i ons f i rm s to  l obby governm ent on  the i r beha l f ,  wi l l  l i ke l y have
l obbyi ng  po l i ci es and  m on i to ri ng  p rocesses to  stay com p l i an t .  Fo r m any busi nesses,  however,  i n te ract i ng  wi th  governm ent to  i n f l uence  l aws,  po l i ci es
and  p rog ram s i s a  new experi ence .  T hese  ki nds o f  com m un i ca t i ons a re  m ore  l i ke l y to  t ri gge r a  requ i rem en t to  reg i ste r than  rou t i ne  i n fo rm at i on  requests,
and  regu l a to ry com p l i ance  and  report i ng  com m un i ca t i ons.

T h i s bu l l e t i n  se ts ou t  the  essen t i a l  steps fo r secu ri ng  com p l i ance  wi th  Canad i an  federa l ,  p rovi nci a l  and  m un i ci pa l  l obbyi ng  ru l es.  T he  speci f i c
requ i rem en ts va ry by j u ri sd i ct i on ,  bu t  the  f ram eworks a re  b road l y si m i l a r.

To  de te rm i ne  whe the r you r busi ness m ust  reg i ste r under l obbyi ng  l aws,  you  m ust  address the  fo l l owi ng  quest i ons fo r each  j u ri sd i ct i on  where  you
com m un i ca te  wi th  governm ent o ff i ci a l s:

1 .  Are  co rpo ra te  em p l oyees,  o ff i ce rs o r d i recto rs com m un i ca t i ng  wi th  “pub l i c o ff i ce  ho l de rs”?

“Pub l i c o ff i ce  ho l de r” i s b road l y de f i ned  and  i ncl udes e l ected  o ff i ci a l s as we l l  as o ff i ci a l s and  em p l oyees o f  governm ent departm en ts/m i n i st ri es and
agenci es.

A l l  m e thods o f  com m un i ca t i on  a re  cap tu red ,  i ncl ud i ng  face -to -face  m ee t i ngs,  phone  ca l l s,  e -m a i l s and  o the r e l ectron i c o r wri t ten  com m un i ca t i ons.

2 .  Do  the  com m un i ca t i ons fa l l  wi th i n  the  de f i n i t i on  o f  “l obbyi ng ”?

I f  the  com m un i ca t i ons re l a te  to  –  o r a i m  to  i n f l uence  –  p roposa l s to  i n t roduce  o r m ake  changes to  governm ent po l i ci es,  p rog ram s, l aws o r
regu l a t i ons,  they a re  l i ke l y to  be  l obbyi ng .

M ere  requests fo r i n fo rm at i on  and  rou t i ne  regu l a to ry com p l i ance  and  report i ng  com m un i ca t i ons a re  no t  l obbyi ng .

3 .  Do  the  com pany’s l obbyi ng  com m un i ca t i ons i n  a  speci f i c j u ri sd i ct i on  m ee t the  cum u l a t i ve  t i m e  th resho l d  to  t ri gge r reg i st ra t i on?

M ost  j u ri sd i ct i ons requ i re  com pan i es to  reg i ste r when  they m ee t a  cum u l a t i ve  th resho l d  o f  t i m e  engaged  i n  l obbyi ng  act i vi ty.

T he  t i m e  th resho l d  va ri es by j u ri sd i ct i on  bu t  can  be  as l i t t l e  as 50  hours i n  a  12 -m on th  pe ri od  (e .g . ,  On ta ri o  and  A l be rta ).

In  som e p rovi nces a  si ng l e  l obbyi ng  com m un i ca t i on  m ay t ri gge r an  ob l i ga t i on  to  reg i ste r (e .g . ,  Québec and ,  a f te r M ay 4 ,  2020 ,  Bri t i sh  Co l um b i a ).

In  som e j u ri sd i ct i ons,  p repara t i on  and  t rave l  t i m e  i s i ncl uded  i n  the  l obbyi ng  t i m e  coun t  (e .g .  fede ra l l y),  whereas o the r j u ri sd i ct i ons excl ude
prepara t i on  t i m e  f rom  the  coun t  (e .g .  A l be rta  and  On ta ri o ).

4 .  Who  m ust  reg i ste r and  wha t  i n fo rm at i on  m ust  be  d i scl osed?

Reg i st ra t i on  i s done  on l i ne  by the  sen i o r o ff i ce r o f  the  co rpo ra t i on ,  regard l ess o f  whe the r tha t  i nd i vi dua l  engages i n  l obbyi ng  com m un i ca t i ons
them se l ves.

T he  reg i st ra t i on  requ i res,  am ong  o the r th i ngs,  i den t i fyi ng  i n fo rm at i on  fo r the  busi ness,  i ts pa ren t  co rpo ra t i on  and  subsi d i a ri es tha t  have  an  i n te rest
i n  the  l obbyi ng ,  pa rt i cu l a rs o f  the  l obbyi ng  sub j ect  m a tte r,  the  governm ent departm en ts and  agenci es tha t  a re  be i ng  l obb i ed  and  o the r i n fo rm at i on
prescri bed  by the  re l evan t  j u ri sd i ct i on .

5 .  Wha t fo l l ow-up  i s requ i red?

T he  federa l  and  ce rta i n  p rovi nci a l  regu l a to rs en fo rce  codes o f  conduct  fo r pe rsons engaged  i n  l obbyi ng  to  p rom ote  e th i ca l  conduct .

A l l  j u ri sd i ct i ons requ i re  reg i st ra t i ons to  be  kep t  up  to  da te ,  no tab l y i f  the  sub j ect  m a tte r o f  the  l obbyi ng  and  ta rge t  agenci es change .

Federa l  l aw a l so  requ i res m on th l y report i ng  o f  ce rta i n  i nd i vi dua l  com m un i ca t i ons wi th  “desi gna ted  pub l i c o ff i ce  ho l de rs”,  nam e l y m i n i ste rs and  the i r
po l i t i ca l  sta ff ,  depu ty,  associ a te - and  assi stan t-depu ty m i n i ste rs,  the i r equ i va l en t  ranki ng  o ff i ci a l s i n  federa l  agenci es,  and  sen i o r o ff i ci a l s
desi gna ted  by regu l a t i on .

6 .  How do  regu l a to rs i nvest i ga te  and  pena l i ze  non-com p l i ance?

Lobbyi ng  regu l a to rs have  b road  au tho ri ty to  m on i to r com p l i ance ,  conduct  i nvest i ga t i ons and  en fo rce  adm i n i st ra t i ve  sanct i ons i ncl ud i ng ,  i n  som e
i nstances,  m one ta ry pena l t i es.

Vi o l a t i on  o f  the  l obbyi ng  l aws can  a l so  be  re fe rred  to  en fo rcem ent au tho ri t i es and  resu l t  i n  p rosecu t i on ,  f i nes and /o r i m pri sonm ent.

Conclusion



T he  COVID-19  pandem i c has p rom pted  rap i d  and  evo l vi ng  changes i n  l aws and  po l i ci es a t  eve ry l eve l  o f  governm ent.  T h i s has l ed  to  m ore  act i ve  and
frequen t  com m un i ca t i ons be tween  busi nesses and  governm ents regard i ng  the  pandem i c si tua t i on  and  the  app l i cab l e  l ega l  and  po l i cy envi ronm ent.
T he  l i ne  be tween  rou t i ne  com m un i ca t i ons wi th  pub l i c o ff i ce  ho l de rs and  l obbyi ng  can  be  ve ry f i ne .  Busi nesses shou l d  be  m i nd fu l  o f  the  d i st i nct i on  and
be  p roact i ve  abou t  seeki ng  l ega l  advi ce .

For l ega l  advi ce  on  the  top i cs d i scussed  i n  th i s a rt i cl e ,  p l ease  con tact  any o f  the  au tho rs be l ow.
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