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Trademarks Decision

Appea l  o f  Federa l  Court 's deci si on  upho l d i ng  Board 's f i nd i ng  o f  con fusi on  d i sm i ssed
U-hau l  In te rna t i ona l  Inc.  v.  U Box It  Inc. ,  2017  FCA 170

T he  Court  o f  Appea l  d i sm i ssed  U-Hau l 's appea l  o f  the  Federa l  Court 's deci si on ,  wh i ch  uphe l d  the  Opposi t i on  Board 's deci si on  a l l owi ng  the  opposi t i on
o f  U-Hau l 's two  t radem ark app l i ca t i ons o f  U-BOX and  U-BOX WE-HAUL. T he  Board  de te rm i ned  tha t  U-Hau l  had  fa i l ed  to  show tha t  i ts two  t radem arks
were  no t  con fusi ng  wi th  U Box I t  Inc. 's t radem ark,  U BOX IT.  On  appea l ,  the  Federa l  Court  re fused  to  conduct  a  de  novo revi ew as the  new evi dence
wou l d  no t  have  m ade  a  m ate ri a l  d i f fe rence  i n  the  Board 's f i nd i ngs o f  fact  o r exe rci se  o f  d i scre t i on .  T he  Federa l  Court  a l so  concl uded  tha t  the  Board 's
f i nd i ng  o f  con fusi on  was reasonab l e .

In  the  p resen t  appea l ,  U-Hau l  subm i t ted  tha t  the  Federa l  Court  e rred  by no t  conduct i ng  a  de  novo  ana l ysi s and  upho l d i ng  the  Board 's concl usi on  o f
con fusi on .  T he  Court  o f  Appea l  found  tha t  the  new evi dence  m ere l y supp l em ented  o r con f i rm ed  the  f i nd i ngs o f  the  Board .  T he  Court  o f  Appea l  a l so
concl uded  tha t  the  Board 's f i nd i ng  o f  con fusi on  was reasonab l e ,  and  tha t  i t  was no t  approp ri a te  to  conduct  a  re -we i gh i ng  exe rci se  i n  th i s case .
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