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Canada appoints Ombudsperson for Responsible Enterprise
T he  Governm ent o f  Canada  announced  the  appo i n tm en t o f  Sheri  M eyerho ffe r,  a  Canad i an  l awyer wi th  a  l ong  ca ree r i n  i n te rna t i ona l  deve l opm ent,  as
the  Canad i an  Om budsperson  fo r Responsi b l e  En te rp ri se (CORE) on  Apri l  8 ,  2019 .  T h i s i s a  fu rthe r step  i n  the  governm ent 's p l ans to  m ove  Canada  to  the
fo re fron t  o f  i m p l em ent i ng  g l oba l  standards i n  the  a rea  o f  busi ness and  hum an ri gh ts (BHR).

T he  appo i n tm en t com es 15  m on ths a f te r In te rna t i ona l  T rade  Di ve rsi f i ca t i on  M i n i ste r Ji m  Carr announced  the  estab l i shm ent o f  a  CORE to  rep l ace  the
Off i ce  o f  Canada 's Corpora te  Soci a l  Responsi b i l i ty (CSR) Counse l l o r.

T he  CORE's m anda te  i s to  revi ew a l l eged  hum an ri gh ts abuses by Canad i an  busi nesses ab road .  In i t i a l l y,  tha t  m anda te  wi l l  app l y on l y to  the  extract i ve
(m i n i ng /o i l  and  gas) and  appare l  secto rs,  wi th  a  vi ew to  expand i ng  the  CORE's scope  ove r t i m e .

Im portan t  quest i ons abou t  how the  CORE wi l l  ca rry ou t  i ts m anda te  a re  st i l l  unanswered .  T hese  i ncl ude :

how the  CORE wi l l  conduct  i nvest i ga t i ons and  the  t ransparency o f  the  p rocess;

the  ro l e  and  p rocedura l  ri gh ts o f  busi nesses under scru t i ny by the  CORE;

the  ro l e  o f  com p l a i nan ts and  th i rd  pa rt i es;

pub l i ca t i on  and  i m p l em enta t i on  o f  the  CORE's f i nd i ngs and  recom m enda t i ons;  and

the  consequences o f  non-com p l i ance  wi th  the  CORE's recom m enda t i ons.

M i n i ste r Carr i s cu rren t l y seeki ng  exte rna l  l ega l  advi ce  on  the  CORE's po ten t i a l  powers and  expects tha t  advi ce  i n  ea rl y June .

L i ke  the  fo rm er CSR Counse l l o r,  the  CORE wi l l  be  ab l e  to  recom m end the  governm ent wi thho l d  t rade  com m i ssi oner se rvi ces o r Export  Deve l opm ent
Canada  f i nanci a l  support  f rom  a  com pany i m p l i ca ted  i n  hum an ri gh ts abuses.  T he  CORE wi l l  a l so  p l ay an  advocacy ro l e  p rom ot i ng  busi ness act i vi ty
com p l i ance  wi th  i n te rna t i ona l  standards adop ted  by Canada ,  l i ke  the  UN Gu i d i ng  Pri nci p l es on  Busi ness and  Hum an Ri gh ts.

A l though  the  CORE's m anda te  wi l l  be  i n i t i a l l y restri cted  to  the  extract i ve  and  appare l  secto rs,  m any i n te rna t i ona l  com pan i es a re  a l ready taki ng  steps to
a l i gn  the i r opera t i ons wi th  BHR standards.  T h i s i s d ri ven  by a  com b i na t i on  o f  facto rs,  i ncl ud i ng  cl ass act i ons aga i nst  com pan i es i n  Canada ,  the  Un i ted
Ki ngdom  and  e l sewhere  cl a i m i ng  dam ages fo r vi o l a t i ons o f  i n te rna t i ona l  hum an ri gh ts,  as we l l  as sta tu to ry deve l opm ents l i ke  the  UK M odern  S l ave ry
Act  and  si m i l a r l eg i sl a t i on  i n  Austra l i a  and  France ,  and  under consi de ra t i on  i n  o the r coun tri es.

Com pan i es tha t  i gno re  the  expand i ng  i m pact  o f  BHR standards and  the i r en fo rcem ent usi ng  a  range  o f  veh i cl es wi l l  f i nd  them se l ves a t  a  com pet i t i ve
d i sadvan tage  and  exposed  to  po ten t i a l  regu l a to ry,  ci vi l  and  repu ta t i ona l  ri sk.

T he  CORE i s on l y one  o f  seve ra l  recen t  steps the  governm ent announced  to  enhance  Canada 's com m i tm en t to  p rom ot i ng  BHR, i ncl ud i ng :

Last  fa l l ,  Canada  i n t roduced  a  new com ponen t to  i ts p rocu rem ent reg i m e  requ i ri ng  appare l  and  text i l e  supp l i e rs ce rt i fy tha t  they and  the i r f i rst -t i e r
supp l i e rs do  no t  em p l oy fo rced  o r ch i l d  l abour;

Export  Deve l opm ent Canada  and  the  Canad i an  Com m erci a l  Corpora t i on  have  i nco rpo ra ted  hum an ri gh ts consi de ra t i ons i n to  the i r deci si on -m aki ng
processes;

In  February,  Canada  announced  i t  wou l d  ho l d  consu l ta t i ons on  a  Canad i an  M odern  S l ave ry Act ,  a  l aw tha t  wou l d  requ i re  busi nesses i n  Canada  o f  a
ce rta i n  si ze  to  pub l i cl y report  steps they a re  taki ng  to  ensure  the re  i s no  m odern  sl ave ry i n  the i r supp l y cha i ns.  A d ra f t  M odern  S l ave ry Act  was
i n troduced  by M P John  M cKay a t  the  end  o f  l ast  yea r.  M r.  M cKay's b i l l  i ncl udes ci vi l  pena l t i es fo r com pan i es who  fa i l  to  report  o r report  fa l se
i n fo rm at i on ;

Canada  i s i m p l em ent i ng  the  Arm s T rade  T rea ty,  and  as a  resu l t  am end i ng  the  Export  and  Import  Pe rmi ts Act to  l eg i sl a te  hum an ri gh ts consi de ra t i ons
i n to  the  export  pe rm i t t i ng  p rocess;  and

Under the  new US-M exi co -Canada  t rade  ag reem ent,  Canada  wi l l  be  requ i red  to  take  steps to  p roh i b i t  the  i m porta t i on  i n to  Canada  o f  goods m ade  by
fo rced  l abour.

In  add i t i on  to  these  Canad i an  deve l opm ents,  the  f i rst  d ra f t  o f  a  p roposed  b i nd i ng  BHR trea ty was re l eased  by a  UN worki ng  g roup  l ast  yea r.  T he  d ra f t
bu i l ds o ff  the  UN Gu i d i ng  Pri nci p l es and  nego t i a t i ons to  com p l e te  the  d ra f t  a re  ongo i ng .

Over the  past  ha l f -decade ,  severa l  cl ass act i ons have  been  i n i t i a ted  by fo re i gn  p l a i n t i f fs be fo re  Canad i an  courts seeki ng  dam ages f rom  Canad i an
com pan i es a l l eged  to  have  been  i nvo l ved  i n  hum an ri gh ts abuses ab road .  Governm ent regu l a t i on  and  po l i cy has evo l ved  a l ongsi de  these  l awsu i ts.
CORE i s j ust  the  l a test .  Busi nesses can  be  ce rta i n  tha t  m ore  l ega l  cl a i m s and  po l i cy deve l opm ents wi l l  fo l l ow.

Wi th  these  and  si m i l a r BHR deve l opm ents i n  Canada  and  e l sewhere ,  com pan i es shou l d  revi ew the i r exi st i ng  po l i ci es and  assess how they a l i gn  wi th
these  governm ent i n i t i a t i ves.  Com pan i es tha t  have  i n te rna t i ona l  opera t i ons,  pa rt i cu l a rl y i n  coun tri es wi th  hum an ri gh ts o r ru l e -o f-l aw cha l l enges,  wou l d
be  p ruden t  to  deve l op  and  i m p l em ent a  BHR po l i cy where  they have  no t  ye t  done  so .
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