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ARTICLE

New Expanded Duty to Notify the College of Physicians and Surgeons of Ontario
On August  1 ,  2016 ,  the  l eg i sl a tu re  si gn i f i can t l y expanded  a  hosp i ta l ’s du ty to  report  to  the  Co l l ege  o f  Physi ci ans and  Surgeons o f  On ta ri o  (“CPSO”)
where  the re  a re  concerns abou t  a  physi ci an ’s com petence ,  neg l i gence  o r conduct .  T he  new m anda to ry report i ng  ob l i ga t i ons i n  the  Pub l i c Hosp i ta l s
Act  p rovi de :  

No t i ce  to  co l l ege  o f  d i sci p l i na ry act i on  aga i nst  physi ci an

33 .  Where ,

1.  the  app l i ca t i on  o f  a  physi ci an  fo r appo i n tm en t o r reappo i n tm en t to  a  m ed i ca l  sta ff  o f  a  hosp i ta l  i s re j ected  by reason  o f  h i s o r he r i ncom petence ,
neg l i gence  o r m i sconduct ;

2.  the  p ri vi l eges o f  a  m em ber o f  a  m ed i ca l  sta ff  o f  a  hosp i ta l  a re  restri cted  o r cance l l ed  by reason  o f  h i s o r he r i ncom petence ,  neg l i gence  o r
m i sconduct ;

3.  a  physi ci an  resi gns f rom  a  m ed i ca l  sta ff  o f  a  hosp i ta l  o r restri cts h i s o r he r p ract i ce  wi th i n  a  hosp i ta l  and  the  adm i n i st ra to r o f  the  hosp i ta l  has
reasonab l e  g rounds to  be l i eve  tha t  the  resi gna t i on  o r restri ct i on ,  as the  case  m ay be ,  i s re l a ted  to  the  com petence ,  neg l i gence  o r conduct  o f  the
physi ci an ;  o r

4.  a  physi ci an  resi gns f rom  a  m ed i ca l  sta ff  o f  a  hosp i ta l  o r restri cts h i s o r he r p ract i ce  wi th i n  a  hosp i ta l  du ri ng  the  course  o f ,  o r as a  resu l t  o f ,  an
i nvest i ga t i on  i n to  h i s o r he r com petence ,  neg l i gence  o r conduct ,

the  adm i n i st ra to r o f  such  hosp i ta l  sha l l  p repare  and  fo rward  a  de ta i l ed  report  to  T he  Co l l ege  o f  Physi ci ans and  Surgeons o f  On ta ri o.

T h i s am endm ent i s i n -l i ne  wi th  the  l eg i sl a t i ve  evo l u t i on  i n  On ta ri o  towards enhanced  pa t i en t  sa fe ty and  t ransparency.

T he  e ffect  o f  th i s am endm ent wi l l  be  to  decrease  the  scope  fo r d i scre t i on  on  the  pa rt  o f  hosp i ta l  adm i n i st ra to rs when  consi de ri ng  whe the r o r no t  to
report  a  physi ci an  to  the  CPSO. Hi sto ri ca l l y,  the re  was no  exp ress sta tu to ry ob l i ga t i on  to  report  to  the  CPSO, where ,  fo r exam p l e ,  a  physi ci an
vo l un ta ri l y restri cted  h i s/o r he r p ract i ce  wh i l e  a  m i d -te rm  o r o the r revi ew was un fo l d i ng  i n  hosp i ta l .

Wi th  th i s new am endm ent,  whenever the re  i s a  resi gna t i on  f rom  sta ff  o r a  vo l un ta ry restri ct i on  i n  p ract i ce  (even  wi thou t  fo rm a l  a l te ra t i on  o f  a
physi ci an ’s p ri vi l eges) re l a ted  to  i ssues o f  com petence ,  neg l i gence  o r conduct ,  a  report  i s m anda to ry.

No tab l y,  a  report  i s now m anda to ry where  a  physi ci an  vo l un ta ri l y restri cts h i s o r he r hosp i ta l  p ract i ce  pend i ng  the  resu l ts o f  a  revi ew. In  o rde r to  avo i d
any un fa i rness to  the  physi ci an  under i nvest i ga t i on ,  we  recom m end tha t  reports to  the  CPSO i ncl ude  enough  de ta i l  to  d i st i ngu i sh  be tween  cases where
the  hosp i ta l  has i nsu ff i ci en t  i n fo rm at i on  to  com e to  any concl usi on  (fo r exam p l e  where  cases o f  concern  a re  be i ng  i nvest i ga ted  bu t  the  concl usi on
rem a i ns uncerta i n ) and  cases where  the re  i s com pe l l i ng  evi dence  o f  i ncom petency,  neg l i gence  o r m i sconduct .

A l though  no t  requ i red  by the  l eg i sl a t i on ,  we  recom m end tha t  whenever possi b l e ,  a  physi ci an  be  g i ven  advance  no t i ce  o f  any CPSO report ,  and  be
cop i ed  on  the  report .  T here  m ay be  ci rcum stances where  the  adm i n i st ra to r m ay wi sh  to  i nvi te  the  physi ci an ’s com m ents on  the  d ra f t  report  be fo re  i t  i s
f i na l i zed .  In  the  even t  tha t  a  vo l un ta ry restri ct i on  i s be i ng  consi de red ,  be i ng  a ffo rded  th i s opportun i ty m ay have  a  posi t i ve  i n f l uence  on  the  physi ci an ’s
deci si on .

T here  i s sta tu to ry i m m un i ty under the  Pub l i c Hosp i ta l s Act fo r ce rta i n  i nd i vi dua l s (i ncl ud i ng  a  m em ber o f  a  com m i t tee  o f  the  m ed i ca l  sta ff ) i n  respect  o f
good  fa i th  reports to  the  CPSO.

T he  Pub l i c Hosp i ta l s Act i s on l y one  source  o f  a  hosp i ta l ’s report i ng  ob l i ga t i ons.  T here  a re  a l so  new para l l e l  report i ng  ob l i ga t i ons i n  the  Regu l a ted
Hea l th  Pro fessi ons Act fo r faci l i t i es and  em p l oye rs i n  respect  o f  a  m em ber o f  any regu l a ted  hea l th  p ro fessi on .

For m ore  advi ce  abou t  report i ng  du t i es re l a t i ng  to  physi ci an  com petency o r capaci ty,  p l ease  con tact :  
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