SLG

Borden Ladner Gervais

CC/Devas (Mauritius) Ltd. c. Republic of India:
enforcement of commercial arbitration awards
against foreign States possible in Canada

April 24, 2019

Read the decision: CC/Devas (Mauritius) Ltd. c. Republic of India, 2022 QCCS 4785

In December 2022, the Superior Court of Québec issued its first-ever decision on sovereign immunity from suit,
clarifying Canadian law on the enforcement of arbitral awards against foreign States in Québec and in Canada.
BLG was victorious in having an application from the Republic of India (ROI) rejected by the Court, after the
ROI had sought to avoid the recognition and enforcement in Québec of arbitral awards exceeding US$111
million rendered against it in favour of Devas Multimedia investors.

Key takeaway

Even though foreign States often invoke the protection of the Canadian State Immunity Act (SIA) to resist
enforcement, this judgment establishes that the SIA is not an absolute barrier to the enforcement of arbitral
awards against foreign States.

The team from BLG includes Mathieu Piché-Messier, Ira Nishisato, Simon Grégoire, Karine Fahmy, Philippe
Boisvert, Amanda Afeich, Dayeon Min, Marc Duchesne, Katia-Maria Medina and Van Khai Luong.

BLG case comment (January 2023).
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https://www.transnational-dispute-management.com/legal-and-regulatory-detail.asp?key=32751
https://www.blg.com/en/people/n/nishisato-ira
https://www.blg.com/en/people/g/grégoire-simon
https://www.blg.com/en/people/f/fahmy-karine
https://www.blg.com/en/people/b/boisvert-philippe
https://www.blg.com/en/people/b/boisvert-philippe
https://www.blg.com/en/people/a/afeich-amanda
https://www.blg.com/en/people/m/medina-katiamaria
https://www.blg.com/en/insights/2023/01/foreign-states-are-not-immune-from-the-jurisdiction-of-canadian-courts-in-respect-of-proceedings
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As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal
advice for domestic and international clients across more practices and industries than any Canadian firm.
With over 800 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of
businesses and institutions across Canada and beyond — from M&A and capital markets, to disputes, financing,
and trademark & patent registration.
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The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s
privacy policy for publications may be found at blg.com/en/privacy.
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