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The Lawyer’s Daily, February 20, 2019, Consultation on Big Data may spur new law:
lawyers: https://www.thelawyersdaily.ca/business/articles/10329:

Kelly Friedman, the national counsel for Borden Ladner Gervais LLP’s discovery
services group, has expertise in data management issues, including e-discovery,
cybersecurity and privacy. She noted that everything about Big Data is contrary to the
basic principles of Canadian privacy law.

“Canadian privacy law is really based on the following: you can only collect personal
information that is necessary for a specific identified purpose with consent,” she
explained, adding that Big Data collects information without a specific purpose.

Friedman believes new legislation is needed to handle the implications of Big Data and
privacy shouldn’t be the only concern highlighted in the data strategy consultation.

“Discrimination and ethics have to be looked at with respect to Big Data projects from
the inception. You can’t assume, and some people do and it’s very dangerous, that the
data is objective. It's not objective because it wasn’t collected in an objective context. It's
collected in a certain social context for a particular purpose and then it gets used for
something completely different, and we can’t assume that just because it's based on
numbers and a computer algorithm that it’s either correct, ethical, non-discriminatory
and appropriate,” she stressed.

Friedman thinks the number one issue lawyers have to be aware of at this time is how
“problematic Big Data projects can be in the context of our current law.”

“It's time to realize there’s a huge problem,” she said, adding that lawyers must be able
to advise their clients on what data usage is appropriate.

Friedman hopes that the consultation will give “us a better way to strike that balance: tell
us when it's OK and when it's not OK.” She also hopes it will help develop some basic
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guidelines and legislation that highlights whether data usage decisions should go
through an independent assessment or ethics board, so there will be a “way to have the
decisions not just lie with private parties on how they’re going to use data without any
oversight.”

By

Kelly Friedman

BLG | Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal
advice for domestic and international clients across more practices and industries than any Canadian firm.
With over 800 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of
businesses and institutions across Canada and beyond — from M&A and capital markets, to disputes, financing,
and trademark & patent registration.

blg.com

BLG Offices

Calgary Ottawa Vancouver

Centennial Place, East Tower World Exchange Plaza 1200 Waterfront Centre
520 3rd Avenue S.W. 100 Queen Street 200 Burrard Street
Calgary, AB, Canada Ottawa, ON, Canada Vancouver, BC, Canada
T2P OR3 K1P 1J9 V7X 1T2

T 403.232.9500 T 613.237.5160 T 604.687.5744

F 403.266.1395 F 613.230.8842 F 604.687.1415
Montréal Toronto

1000 De La Gauchetiere Street West Bay Adelaide Centre, East Tower

Suite 900 22 Adelaide Street West

Montréal, QC, Canada Toronto, ON, Canada

H3B 5H4 M5H 4E3

T 514.954.2555 T 416.367.6000

F 514.879.9015 F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s
privacy policy for publications may be found at blg.com/en/privacy.

© 2026 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.


https://www.blg.com/en/people/_deactive/f/friedman-kelly
http://www.blg.com
mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy



