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Copyright Decision

Summary judgement awarded in copyright infringement lawsuit
John v. Richards, 2017 ONSC 6307

The Ontario Superior Court of Justice granted the Defendants motion for summary
judgment in respect of the Plaintiff's claims of copyright infringement, theft and
negligence. The action arises from the Plaintiff’s interview on the Defendant Jim
Richards’ radio talk show. The Plaintiff is a rap artist who performs under the name of
“Avalanche the Architect”. The Plaintiff was interviewed following the report in a
Newspaper article indicating that the Plaintiff had been convicted of threatening to cause
bodily harm to his former music promoter. At the beginning of and during the interview,
the Defendant played a brief clip from one of the Plaintiff’'s rap songs, which totalled
approximately 18 seconds of the song. After the interview, the Plaintiff requested that
the Defendant provide an on air clarification that the song had nothing to do with the
charges, to give credit to the other artist on the track and an apology. The agreed-to
statement was read on the radio talk show twice.

In granting summary judgment, the Court found that the Plaintiff had failed to lead any
properly admissible evidence to show that there is any issue that requires a trial, or that
requires the use of the special powers under Rule 20.04 of the Rules of Civil Procedure.
The Court also found that the defendants did all that was required of them to be allowed
to play the Plaintiff's song in accordance with the Copyright Act. Furthermore, the
Plaintiff's claim in negligence failed because there was no admissible evidence that he
sustained any damage or injury other than the loss of a royalty, which is a matter for the
statute, not negligence law. Finally, the Court concluded that the Plaintiff intended that in
exchange for a clarification and apology, he would not sue for defamation or for
infringement of copyright.

Supreme Court Update

AstraZeneca Canada Inc., et al. v. Apotex Inc., et al. (Federal Court) (Civil) (By Leave),
Docket No. 36654


https://www.canlii.org/en/on/onsc/doc/2017/2017onsc6307/2017onsc6307.html
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Apotex’s application for an Order amending the judgment (2017 SCC 36, our
summary here), for an Order permitting a re-hearing of the appeal and for an Order
permitting the motion to be heard orally was dismissed.

Industry Updates

The Canadian Intellectual Property Office has released its latest intellectual property
analytics report entitled Patented Inventions in Climate Change Mitigation Technologies.

Health Canada has released a Publication of the Health Canada Guidance Document:

uality (Chemistry and Manufacturing) Guidance: New Drug Submissions and
Abbreviated New Drug Submissions. The following are final versions of the Guidance
Documents and template:

¢ Guidance Document: Quality (Chemistry and Manufacturing) Guidance: New
Drug Submissions and Abbreviated New Drug Submissions

o Guidance Document: Certified Product Information Document - Chemical Entities

e Guidance Document: Addendum - Quality (Chemistry and Manufacturin
Guidance: Questions and Answers

e Glossary of Quality Terms

« Certified Product Information Document - Chemical Entities (CPID-CE)

By
Chantal Saunders, Beverley Moore, Adrian J. Howard, Jillian Brenner
Expertise

Intellectual Property, Copyright, Licensing, Patents, Trademarks

BLG | Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal
advice for domestic and international clients across more practices and industries than any Canadian firm.
With over 725 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of
businesses and institutions across Canada and beyond — from M&A and capital markets, to disputes, financing,
and trademark & patent registration.

blg.com

BLG Offices

Calgary Ottawa Vancouver

Centennial Place, East Tower World Exchange Plaza 1200 Waterfront Centre
520 3rd Avenue S.W. 100 Queen Street 200 Burrard Street
Calgary, AB, Canada Ottawa, ON, Canada Vancouver, BC, Canada
T2P OR3 K1P 1J9 V7X 1T2

T 403.232.9500 T 613.237.5160 T 604.687.5744

F 403.266.1395 F 613.230.8842 F 604.687.1415


https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/16713/index.do
http://www.ic.gc.ca/eic/site/cipointernet-internetopic.nsf/eng/h_wr04289.html
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/announcements/notice-quality-chemistry-manufacturing-guidance-new-drug-submissions-ndss-abbreviated-new-drug-submissions.html
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/announcements/notice-quality-chemistry-manufacturing-guidance-new-drug-submissions-ndss-abbreviated-new-drug-submissions.html
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/announcements/notice-quality-chemistry-manufacturing-guidance-new-drug-submissions-ndss-abbreviated-new-drug-submissions.html
http://bit.ly/2EyG53X
http://bit.ly/2EyG53X
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/applications-submissions/guidance-documents/chemical-entity-products-quality/guidance-document-certified-product-information-document-chemical.html
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/applications-submissions/guidance-documents/chemical-entity-products-quality/guidance-document-addendum-quality-chemistry-manufacturing-guidance-questions-answers.html
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/applications-submissions/guidance-documents/chemical-entity-products-quality/guidance-document-addendum-quality-chemistry-manufacturing-guidance-questions-answers.html
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/applications-submissions/guidance-documents/chemical-entity-products-quality/glossary-quality-terms.html
https://www.canada.ca/en/health-canada/services/drugs-health-products/drug-products/applications-submissions/templates/certified-product-information-document-chemical-entities-cpid-applications-submissions-drug-products.html
https://www.blg.com/en/people/s/saunders-chantal
https://www.blg.com/en/people/m/moore-beverley
https://www.blg.com/en/people/_deactive/h/howard-adrian
https://www.blg.com/en/people/_deactive/b/brenner-jillian
https://www.blg.com/en/services/practice-areas/intellectual-property
https://www.blg.com/en/services/practice-areas/intellectual-property/copyright
https://www.blg.com/en/services/practice-areas/intellectual-property/licensing
https://www.blg.com/en/services/practice-areas/intellectual-property/patents
https://www.blg.com/en/services/practice-areas/intellectual-property/trademarks
http://www.blg.com

BLG

Montréal Toronto

1000 De La Gauchetiere Street West Bay Adelaide Centre, East Tower
Suite 900 22 Adelaide Street West
Montréal, QC, Canada Toronto, ON, Canada

H3B 5H4 M5H 4E3

T 514.954.2555 T 416.367.6000

F 514.879.9015 F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s
privacy policy for publications may be found at blg.com/en/privacy.

© 2025 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.


mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy



