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The global scramble to become a leading supplier of hydrogen internationally is open 
and notorious. From Australia to Kuwait and now the United States, many countries are 
positioning themselves to be an exporter of hydrogen into regions (currently EU and 
East Asia) without sufficient domestic resources to develop their “hydrogen economies” 
alone. Canada certainly has not lacked ambition here, as it aims to be a top three 
hydrogen producer worldwide and is committing billions of dollars to achieve this.

Scrutiny of domestic hydrogen practices

But hydrogen is not an undifferentiated international commodity. Instead, the value of 
hydrogen lies in its carbon intensity (CI) through its production and transport to the point 
of consumption – where it serves as a versatile energy without further carbon emissions.

It is that CI attribute, which is mainly what importing countries will be buying. Labels 
such as “green” (made from electrolysis or gasification of biomass) and “blue” (fossil fuel
originated), are used for ease of reference and not determinative of the product value. 
Instead, the hydrogen CI value is realized when quantified as part of national Paris 
Agreement commitments, as well as regional obligations such as carbon neutrality 
under the new European Climate Law.

Just as green hydrogen provides no assurance of low CI, blue hydrogen is not 
necessarily saddled with high CI. It is production-specific and all exporters, including 
Canada, will need to account for the CI value of the specific hydrogen to be supplied.

Canada ’s clean hydrogen strategy feedstock agnostic

For its part, Canada has wisely positioned itself as a producer and hopeful exporter of 
“clean hydrogen” meaning low CI processes and transportation of hydrogen, regardless 
of whether its feedstock is fossil or non-fossil. In the production of hydrogen from natural
gas, Canada’s National Strategy on Hydrogen (the National Strategy) groups it as clean,
along with products from renewable energy and biomass sources:

https://www.blg.com/en/insights/2020/12/canadas-national-hydrogen-strategy
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Clean hydrogen can be produced from fossil fuels  when combined with Carbon
Capture Utilization, and Storage (CCUS) or the carbon can alternatively be 
sequestered in the form of solid carbon.

CFS CI values will be relevant internationally

In addition to export aspirations, the National Strategy also proposes the robust 
development of a domestic “hydrogen transition”, including under the Clean Fuel 
Standard (CFS), which will place obligations upon producers and importers of fuels to 
reduce their CI, including through alternatives such as hydrogen.

The CFS does not, however, use the language of clean hydrogen. Instead, clear 
regulatory distinctions are drawn between fossil-based hydrogen and all others, even 
though both blue hydrogen and green hydrogen from organic material use steam 
methane reforming (SMR) to produce hydrogen. The low CI opportunities for blue 
hydrogen under the CFS methodology are less clear, more fraught with uncertainty and 
ultimately diminished compared with green hydrogen, regardless of CI values.

CFS could undermine National Strategy

And this is not just about regional politics. The CI values attributed to Canada’s 
hydrogen products under the CFS will, no doubt, be relevant to export markets, as well 
as under domestic hydrogen policy, including the various provincial programs.

In other words, Canada’s valuation of hydrogen through its CFS could undermine the 
National Strategy.

As importers of hydrogen from Canada will be looking very closely at Canada’s 
domestic production and transportation practices, harmonization of Canada’s hydrogen 
programs promoting an indivisible clean hydrogen (whatever the CI) is imperative if 
Canada hopes to realize its domestic and international hydrogen ambitions.

Expertise

Environmental, Energy – Power, Alternative Fuels

https://www.blg.com/en/insights/2020/12/clean-fuel-standard-regulations-released-for-consultation
https://www.blg.com/en/insights/2020/12/clean-fuel-standard-regulations-released-for-consultation
https://www.blg.com/en/insights/2020/12/ontario-looks-to-kick-start-the-new-hydrogen-economy
https://www.blg.com/en/services/practice-areas/environmental
https://www.blg.com/en/services/industries/energy-power
https://www.blg.com/en/services/industries/energy-oil-and-gas/alternative-fuels


3

____________________________________________________________________________________

BLG  |  Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal 

advice for domestic and international clients across more practices and industries than any Canadian firm. 

With over 800 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of 

businesses and institutions across Canada and beyond – from M&A and capital markets, to disputes, financing,

and trademark & patent registration.

blg.com

BLG Offices

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada
T2P 0R3

T 403.232.9500
F 403.266.1395

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415

Montréal

1000 De La Gauchetière Street West
Suite 900
Montréal, QC, Canada
H3B 5H4

T 514.954.2555
F 514.879.9015

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada
M5H 4E3

T 416.367.6000
F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an 
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific 
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or 
guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written 
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription 
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s 

privacy policy for publications may be found at blg.com/en/privacy.

© 2026 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.

http://www.blg.com
mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy



